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Bel-O-Mar Transportation Study Resolution

RESOLUTION OF THE BEL-O-MAR REGIONAL COUNCIL AND INTERSTATE PLANNING
COMMISSION (BELOMAR) POLICY COMMITTEE ADOPTING THE AIR QUALITY
CONFORMITY DETERMINATION FOR THE 2050 METROPOLITAN TRANSPORTATION PLAN

WHEREAS, the Bel-O-Mar Regional Council and Interstate Planning Commission (Belomar) is
the designated Metropolitan Planning Organization (MPQO} for the Wheeling Metropolitan
Planning Area, including Belmont County, Ohio, and Ohic and Marshall counties, West
Virginia and is a 1997 Ozone Standard “Orphan” area; and

WHEREAS, Belomar is responsible for preparing and maintaining a Metropolitan
Transportation Plan (MTP) and ensuring compliance with the Clean Air Act and applicable
federal transportation conformity regulations (40 CFR Part 93); and

WHEREAS, Belomar has completed interagency consultation and a qualitative transportation
air quality conformity analysis for the 2050 Metropolitan Transportation Plan, U.S.
Environmental Protection Agency transportation conformity guidance for 1997 ozone orphan
maintenance areas; and

WHEREAS, the Belomar region is designated attainment for the 1997 PM2.5 National
Ambient Air Quality Standards and the 2010 sulfur dioxide National Ambient Air Quality
Standards, and emissions from on road mobhile sources are considered insignificant for
purposes of regional air quality conformity analysis; and

WHEREAS, public notice and opportunity for review and comment on the air quality
conformity determination for the 2050 MTP were provided in accordance with the Belomar
Public Participation Plan;

NOW, THEREFORE, BE IT RESOLVED, that Belomar hereby adopts the determination that
the 2050 MTP will not significantly adversely impact air quality in the region, finding the plan
to be in conformity with the Clean Air Act and applicable federal transportation conformity
regulations.

Adopted on this 17" day of June 2026.

ATTEST:
Scott Hicks, Executive Director Lisa Heasley, Chairwoman
Bel-O-Mar Regional Council Bel-O-Mar Regional Council and Interstate

Planning Commission Executive Committee
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Executive Summary

Belomar, a US EPA designated 1997 Ozone Standard “Orphan” area, completed the
transportation conformity process for the 2050 MTP. In accordance to US DOT guidance
1997 Ozone Standard “Orphan” area, the conformity determination is based on a
qualitative conformity demonstration.

This report documents that the 2050 MTP conformity determination was completed
consistent with CAA Section 176(c) requirements, existing associated regulations at 40
CFR Parts 51.390 and 93, and the South Coast Il decision, according to EPA’s
Transportation Conformity Guidance for the South Coast Il Court Decision issued on
November 29, 2018.

Transportation conformity is required under CAA Section 176(c) to ensure that Federally-
supported transportation activities are consistent with the purpose of a State
implementation plan (SIP) and improve air quality. Conformity is used by Federal Highway
Administration (FHWA) and Federal Transit Administration (FTA) for funding and approvals
that are given to highway and transit activities that will not ca use new air quality violations,
worsen existing air quality, or delay timely attainment of the air quality standard or any
interim milestone. The source of the map below is the EPA Green Book.
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The table on the below is derived from the EPA Green Book NAYRO table. This county-level
export contains nonattainment and maintenance counties for each criteria pollutant
standard, including counties for revoked NAAQS. If more than one nonattainment areafor a
NAAQS standard is in a county, the county will be listed with a row for each nonattainment
area. There are no split designations in the Belomar planning area.

Belomar Air Quality Historical Timeline

Stale[County |pollulani|revoked_nasqsarea_namd 1992] 2003] 2004 2005] 2006] 2007 2008] 2009 | 2010] 2011] 2012 2013] 2014] 2015] 2016 2017] 2018] 2019] 2020] 2024 effec_rede  [nonaltain”
Ozone

OH |Balmont |(1997) 6/15/2007
PM-2.5

OH |Balmont [(1997) B8/29/2013
Ozona

WV |Marshall|(1997) 6M14/2007
PM-2.5

WYV [Marshall|[(1997) /30/2013
Dioxide

WY |Marshall |(2010) 11/25/2020
Ozone

WV |Ohio (1987) 6M14/2007
PM-2.5

WY |Ohio (1997) 8/30/2013

Source: EPA Green Book Dala, accessed December 2024

"non-attainment areas are listed as "Yes®, if nol a non-altainment area, than the field is blank, and visualized with a green cell fill
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Belomar 2050 Metropolitan Transportation Plan

The Belomar 2050 Metropolitan Transportation Plan (MTP) is the long-range transportation
planning document for the MPO and establishes a multimodal investment strategy for the
region through the year 2050. The MTP includes a fiscally constrained list of transportation
projects and programs, as well as illustrative projects that are not financially constrained as
aspirational projects to be implemented past the horizon year of 2050.

The Transportation Improvement Program (TIP) implements the MTP by programming a
subset of these projects over a four-year period. Projects included in the TIP must be
consistent with the MTP. Both the MTP and TIP are developed through a cooperative,
continuing, and comprehensive planning process and are subject to public review in
accordance with the Belomar Public Participation Plan.

Transportation Conformity Determination: General
Process

Per the court’s decision in South Coast I/, beginning February 16, 2019, a transportation
conformity determination for the 1997 ozone NAAQS will be needed in 1997 ozone NAAQS
nonattainment and maintenance areas identified by EPA" for certain transportation
activities, including updated or amended metropolitan MTPs and TIPs. Once USDOT
determines conformity for the 2050 MTP, conformity will be required no less frequently than
every four years.

Belomar (Wheeling, WV-OH) is classified as a revoked area under the 1997 ozone NAAQS,
having been redesignated to attainment in 2007. Although the standard has been revoked,
a transportation conformity determination for the 1997 ozone NAAQS is still required, per
EPA guidance and the South Coast Il ruling. This determination is performed through a
qualitative analysis, as the area is considered an orphan maintenance area under current
regulations.

"The areas identified can be found in EPA’s “Transportation Conformity Guidance for the South Coast Il Court
Decision, EPA-420-B-18-050, available on the web at: www.epa.gov/state-and-local-transportation/policy-
and-technical-guidance-state-and-local-transportation
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Bel-O-Mar Transportation Study Transportation Conformity Determination: General Process

Belomar was designated nonattainment for the 1997 PM2.5 NAAQS but was redesignated
to attainment in 2013 with an approved maintenance plan. While transportation conformity
appliesto this pollutant, Belomar is subject to conformity requirements under the 1997
PM2.5 standard only. EPA’s revocation of the 1997 PM2.5 standard limits conformity
analysis to the maintenance plan, and a qualitative analysis has historically been deemed
sufficient. Quantitative analysis using the MOVES model is not required to make a
conformity determination given there are no projects that are expected to contribute to a
large increase in PM 2.5 from mobile sources. Historically, the Transportation Plan for 2040,
for example, included all plan projects in its emissions analysis and demonstrated
conformity through a qualitative analysis. The plan also met hot-spot analysis
requirements, noting no significant increase in diesel traffic.

Marshall County, WV, within the Belomar region, was designated nonattainment for the 2010
SO, NAAQS but was redesignated to attainment with an approved maintenance planin
2020. The primary contributor to SO, emissions is the Mitchell Power Plant, a point source.
Mobile sources contribute minimally to overall SO, emissions in the region. Consistent with
EPA guidance, transportation conformity determinations for SO, rely on qualitative
analysis, reflecting the negligible impact of mobile source emissions in the maintenance
area.

For the Belomar region, transportation conformity determinations for the metropolitan
transportation plan (MTP) and transportation improvement program (TIP) involve qualitative
analyses for:

e The 1997 ozone NAAQS,
e The 1997 PM2.5 NAAQS, and
e The 2010S0O, NAAQS.

This approach aligns with EPA guidance and the specific characteristics of each pollutant’s
contributions within the Belomar area, ensuring compliance while recognizing the limited
role of mobile source emissions in these maintenance plans
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Transportation Conformity Requirements

On November 29, 2018, EPA issued Transportation Conformity Guidance for the South

Coast Il Court Decision2 (EPA-420-B-18-050, November 2018) that addresses how
transportation conformity determinations can be made in areas that were nonattainment
or maintenance for the 1997 ozone NAAQS when the 1997 ozone NAAQS was revoked, but
were designated attainment for the 2008 ozone NAAQS in EPA’s original designations for
this NAAQS (May 21, 2012).

For the 1997 ozone NAAQS areas, transportation conformity for MTPs and TIPs for the 1997
ozone NAAQS can be demonstrated without a regional emissions analysis, per 40 CFR
93.109(c). As no regional emission analysis is required for this conformity determination,
there is no requirement to use the latest emissions model, or budget or interim emissions
tests.

Therefore, transportation conformity for the 1997 ozone NAAQS for can be
demonstrated by showing the remaining requirements:

Latest planning assumptions (93.110)
Consultation (93.112)

Transportation Control Measures (93.113)
Fiscal constraint (93.108)

In the 1997 ozone NAAQS areas, the use of latest planning assumptions requirement
applies to assumptions about transportation control measures (TCMs) in an approved SIP.
The Ohio SIP does not include any TCMs (see Section 5.4). The WV SIP does not include any
TCMs.

B%LO.IIIﬂR Page 9 of 41
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The Belomar 2050 Metropolitan Transportation plan project listincludes a total of twenty-one
capital improvement projects and transportation planning and design studies. These
projects were identified and prioritized through public and stakeholder feedback, analysis of
existing conditions, and recommendations from previous plans and studies, including the
Belomar 2045 Long-Range Transportation Plan. Overall, this list places a strong emphasis on
advancing the Belomar region toward achieving statewide performance targets for traffic
performance, system maintenance, roadway safety, and alternative transportation options.

The project listincludes three capacity-increasing projects or studies, one of which is a long-
term aspirational project and is not subject to fiscal constraint requirements. These projects
were included in the 2045 MTP’s project list and previous analysis results concluded that
they would have limited impacts on regional air quality. lllustrative and aspirational projects
included in the MTP are not financially constrained and are not necessarily assumed to be
implemented for conformity purposes.

e Capital Improvement Project: I-70 Capacity Improvements near the Ohio Valley Mall

e Transportation Study: OH SR-7 Capacity Improvement Engineering Study between
Powhatan Point and Dilles Bottom

e Capital Improvement Project: I-70 Capacity Improvements between Elm Grove and
The Highlands (Aspirational)

Several projects and studies address roadway safety and traffic operations at major
intersections and interstates. The reduction in idling vehicles and freight traffic through
congestion mitigation set the groundwork, if implemented, for the potential to outweigh any
potential emissions changes due to capacity increases.

e (Capital Improvement Project: U.S. 40/Blaine-Barton Road Intersection Improvements

e (Capital Improvement Project: I-70/OH SR-7/Zane Street Intersection Improvements

e Capital Improvement Project: I-70/0OH SR-9/Thompson Drive Interchange
Improvements

e Transportation Study: 1-470/0OH SR-7 Interchange Engineering Study

e Transportation Study: I-70/Marion Street/Main Street Interchange Engineering Study

e Transportation Study: I-70/Washington Avenue/Mt. de Chantal Road Interchange
Engineering Study

e (Capital Improvement Project: I-70 New Interchange near the Highlands

The project list also includes three mobility projects or studies designed to make
communities more walkable, bikeable, and transit friendly. These projects will improve
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alternative transportation options for Belomar residents and install charging facilities for

those using electric vehicles.

e Capital Improvement Project: Bike and Pedestrian Bridge connecting Wheeling Island

to Belmont County
e Capital Improvement Project: EV Charging Stations in the Village of Barnesville

e Transportation Study: Barnesville Senior Transportation Service Transit Study
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The consultation requirements in 40 CFR 93.112 were addressed both for interagency
consultation and public consultation. Interagency consultation was conducted, consistent
with the Ohio Conformity SIP, with WV SIP, FHWA, FTA, and EPA. Public consultation was
conducted consistent with planning rule requirements in 23 CFR 450 and the Belomar
Public Participation Plan.

The Ohio SIP and WV SIP do not include any TCMs.

Transportation conformity requirements in state that transportation plans must be fiscally
constrained consistent with DOT’s metropolitan planning regulations. The Belomar 2050
MTP is fiscally constrained, with project costs and revenues reasonably expected to be
available over the plan horizon. The plan further included aspirational projects expected to
be implemented past the horizon.

The transportation conformity determination process completed for the Belomar 2050
Metropolitan Transportation Plan demonstrates that the Plan meets the applicable
requirements of the Clean Air Act and the Transportation Conformity Rule for the 1997
ozone NAAQS. Based on the latest planning assumptions and planning context, the 2050
MTP, when implemented, is not expected to cause or contribute to new air quality
violations, worsen existing violations, or delay timely attainment or maintenance of the
applicable air quality standards.
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Ohio Ozone Rules and Regulations

63806  Federal Register/Vol. 84,

Mo, 223/ Tuesday, November 19, 2019/ Rules and Regulations

the Federal Register. A major rule
cannot take effect until 60 days after it
is publizhed in the Federal Register.
This action is not a “major rule” as
defined by 5 U.5.C. 804(2).

Under section 307 (b)(1) of the CAA,
patitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriats
cirguit by January 21, 2020. Filing a
petition for reconsidaration by the
Administrator of this final rule does not
affect the finality of this action for the
purposas of judicial review nor does it
mctend the time within which a petition
for judicial review may be filed, and
shall not postpons the effectivensss of
such rule or action. This action may not
be challenged later in proceadings to
anforce its requirements. (See section
307(b)(2) of the CAA.)

List of Subjects in 40 CFR Part 52
Environmental protection, Air
pollution control. Incorporation by
reference, Volatile organic compounds.
Dated: Movember &, 20189,
Cathy Stepp.
Regional Administrator, Region 5.
For the reasons stated in the

preamble, EFA amends 40 CFR part 52
as set forth below:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

B 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.5.C. 7401 ef seq.

Subpart 0—lllinois

§52.720 [Amended]

m 2. In % 52.720, the table in para h
(c) is emended by mmm'ingpthe s
undesignated headings ""Subchapter b
Alternative Reduction Program™ and
“Part 205: Emissions Heduction Market
System" and all the undesignated
subheadings and entries up to and
including the entry " 205.7607.

[FR Doc. 2019-24938 Filad 11-16-19; 8:45 am]
BILLING CODE §560-50-F

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[EPA-RO—0AR-2049-0216; FRL—10002-
25-Region 5]

Air Plan Approval; Ohio; Second

Limitad Maintenance Plans for 1097
Ozone NAAGS

AGENCY: Environmental Protection
Agency (EPAL

BELO.MAR

ACTION: Final rule.

SUMMARY: Pursuant to the Clean Air Act
(CAA), the Environmental Protection
Agency (EPA) is approving as a revision
to the Ohio State mplamentation Plan
[5IP), the State’s plan for maintaining
the 1997 ozone National Ambient Air
Quality Standard (NAAQS or standard)
through 2028. On April 12, 2019, the
Ohio m'irnnmﬂntuFP'mlH:t[nn Agency
submitted the 1997 ozone NAAQS
Limited Maintenance Plan (LMP) for the
Canton-Massillon (Stark County), Lima
(Allen County), and Toledo (Lucas and
Wood Counties) areas and the Ohio
rtion of the Parkershurg-Maristta
OH3WV] (Washington County),
Steubenville-Weirton [OH-WV]
(lefferson County), Wheeling [OH-WV]
[Belmont County), and Youngstown-
Warren-Sharon [OH-PA] [Cnfumhi,u.nu.
Mahoning, and Trumbull Counties)
multi-state areas. The effect of this
action makes certain commitments
related to maintenance of the 1097
ozone NAAQS in these areas faderally
enforceable as part of the Ohio SIP.
DATES: This final rule is effective on
December 19, 2019,
ADDRESSES: EPA has established a
docket for this action under Docket 1D
No. EPA-R05-0AR-2019-0216. All
documents in the docket are listed on
the www_regulations. gov wabsite.
Although listed in the index, soms
information is not publicly available,
i.e., Confidential Business Information
[CHI) or other information whose
disclosure is restricted by statute.
Certain other material, such as
copyrightad material, 1= not placed on
the internet and will be publicly
available only in hard copy form.
Publicly available dockel materials are
available aither through
www.regulations.gov or at the
Environmental Protection Agency.
Region 5, Air and Radiation Division, 77
Wast Jackson Boulevard, Chicagn,
Nlinois 60604, This facility is open from
8:30 a.m. to 4:30 p.m., Monday through
Friday, excluding Federal h.ullday&.lﬁ'
recommend that you telephone Charles
Hatten, Environmental Engineer, at
(312) B86-5031 before visiting the
Region 5 office.
FOR FURTHER INFORMATION CONTACT:
Charles Hatten, Environmental
Enginesr, Control Strategies Section, Air
Programs Branch [AR-18]),
Environmental Protection Agency,
Region 5. 77 West Jackson Boulevard,
Chicago, lllinois 60604, (312) 8866031,
hatten.charles@apa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document, the terms
“we"”, "us"”, and "our” refer to EPA.

I. What is being addressed in this
document?

This rule approves Ohio’s April 12,
2018 submission to provide for the
maintenance of the 1997 ozone NAAQS
LMPs for the Canton-Massillon (Stark
County), Lima [Allen County), and
Toledo [Lucas and Wood Counties)
areas and the Ohio portion of the
Parkersburg-Marietta [JH-WV]
(Washington County], Steubenville-
Weirton [OH-WV] (Jefferson County),
Wheeling [OH-WV] (Belmont County),
and Youngstown-Warren-Sharon [OH—
PA]{Columbiana, Mahoning, and
Trumbull Counties) multi-state areas
through 2028. The background for this
action is discussed in detail in EPA"s
notice of proposed rulemaking (NPEM),
dated August 19, 2010 (84 FR 42881).

II. What comments did we receive on
the proposed rule?

In the NFEM. EPA provided a 30-day
review and comment period for the
proposad rula. The comment period

nded on September 18, 2019. We
received no adverse comments on the
proposad rula.
IIL. What action is EPA taking?

EPAisa wving, as a revision to the
Ohio SIP, the State's LMPs for
maintaining the 1997 ozone NAAQS for
Canton-Massillon (Stark County), Lima
(Allen County), Toledo (Lucas and
Wood Counties) areas, and the Ohio

rtion of the Parkershurg-Maristta
mashingtun County), Steubenville-
Weirton (Jefferson County), Whealing
(Belmont County), Youngstown-Warren-
Sharon (Columbiana, Mahoning, and
Trumbull Counties) multi-state areas
through 2028.

VL Statutory and Execative Order
Reviews

Under the CAA, the Administrator 1s
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.5.C. 7410(k); 40 CFR 52.02(g).
Thus, in reviewing SIF submissions,
EPA’s role is to approve state choices,
provided that they meet the criteria of
the CAA. Accordingly, this action
merely approves state law as mesting
Federal requirements and does not
impose ::ﬁitiunal requirements beyond
those imposed by state law. For that
reason, this action:

+ [s not a “significant regulato
action” subject to review by the Office
of Management and Budget under
Executive Orders 12866 FE?B FR 51735,
October 4, 1003) and 13563 (76 FR 3821,
January 21, 2011):

# Is not an Executive Order 13771 (82
FR 9338, February 2. 2017) regulatory
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action because it is not a significant
regulatory action under Executive Order
12B66;

+ Does not impose an information
collection burden under the provisions
of the Peperwork Reduction Act (44
1L.5.C. 3501 et seq.);

+ Is certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flaxibility Act (5
LL5.C. 601 et seq.);

¢ Does not contain any unfunded
mandate or significantly or uniguely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1805 (Pub. L. 104—4);

# Does not have federalism
implications as specified in Execative
Order 13132 (64 FR 43255, August 10,
1904);

¢ Iz not an economically significant
ragulatory sction based on health or
safety risks subject to Executive Order
13045 (62 FR 19885, April 23, 1047);

# Iz not & significant regulatory action
subject to Executive Order 13211 (66 FR
28355, May 22, 2001);

+ s not subject to requirements of
Section 12(d) of the National
Technology Transfer and Advancement
Act of 1905 (15 U.5.C. 272 note] because
application of those requirements would
be inconsistent with the CAA; and

+ Does not provide EPA with the
discretionary authority to address
disproportionate human health or
environmental effects with practical.
appropriate, and lagally permizsible
methods under Executive Order 12808
(59 FR 7620, February 16, 1994).

In addition, the SIP is not approved
to apply on any Indian reservation land
or in any other area where EPA or an
Indian tribe has demonsirated that a
tribe has jurisdiction. In those areas of
Indian country, the rule does not have
tribal implications and will not impose
substantial direct costs on tribal
governments or preempt tribal law as
specified by Executive Order 13175 (65
FR 67240, November 9, 2000).

List of Subjects in 40 CFR Part 52

Environmental protection, Air
poellution control, Incorporation by

reference, Intergovernmental relations,
Mitrogen oxides, Ozone, Volatile organic
compounids.

Dated: NmrerT';ber B, 2019
Cathy Stepp.
Regional Administrotor, Region 5.

40 CFR part 52 is amended as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 US.C. 7401 ef seq.

m 2.In § 52,1870, the table in paragraph
(&) is amended under the sub-heading
“Summary of Criteria Follutant
Maintenance Plan" by revising all the
entries for Ozone to read as follows:

§521870 Identification of plan.
(e * **

BELC.MAR

EPA—APPROVED OHID NONREGULATORY AND QUASI-REGULATORY PROVISIONS

Title Applicable angeﬂg ar non-atiain- State date EFA approval Comments
Surnmary of Criteria Pollutant Maintenance Plan

Czone 1-  Cincinnati (Butler, Clermont, Hamilton, B28M999 T/S2000, 65 FR 37879.
Hour. and Warren Counties).

Ozone 1-  Columbiana Cownty oo 3254904  3M0/M905 59 FR 48395,
Howr.

Czone 1-  Columbus (Franklin,k Delaware and Lick- 1111984 44/1996, 61 FR 3591,
Howr. ing Counfizs).

Ozone 1- Da'grlc-n Springfield (Miami, Monigomery, 11/8M4993 751935, 60 FR 22289,
Howr. lark, and Greene Counties).

Ozone 1- Jaﬁarm County oo 3251984 3M0/1995, 58 FR 66334,
Hour.

Czone 1-  Youngstown (Mahoning and  Trumbull 3254904 4906, 61 FR 3319,
Hour. Counties) and Canton {Stark County).

Ozone (8- Canton (Stark Couwnty) oo A22019 11492019, [insert Federal
Hour, Register citation].
1997).

Ozone (8- Cincinnati  (Butler, Clermont, Clinton, 121 4/2000 5112040, 75 FR 26118.
Hour, Hamilton, and Warren Counties).
1907).

Ozone (8- Cleveland  (Ashtsbula, Cuyshoga, AMT2000 H152000, T4 FR 47414,
Hour, Geauga, Lake, Lorain, Medina, Por-
1907). tage, and Summit Counties).

Ozone (8- Columbus (Delawsre, Fairfield, Franklin, AMT2000 W452000, T4 FR 47404,
Hour, Knox, Licking, and Madison Counties).
1907).

COzone (8 Dayton-Springfield (Miami, Montgomsany, A22019 104172019, B4 FR 52001.
Hour, Clark, and Greene Counties).
1907).

Czone (8- Lima (Allen Counfy) e 422019 11492019, [insert Federal
Hour, Register citation].
1907).

Czone (8- Parkersburg-Maristia [Washingion 4922019 11192019, [insert Federal
Hour, County). Register citation].
1907).
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ment area

Ozone (8- Steubenville-Weirton (Jefferson County)

Hour,
1907).

Ozone (8- Toledo (Lucas and Wiood Counties)

Hour,
1987).

Ozone (8- Whesling (Baimont County) ...

Hour,
1987).

Ozone (8 Youngstown (Columbiana, Mahoning

Hour, and Trumbull Counties).
1987).

Ozone (8- Columbus (Delaware, Fairfield, Franklin,

Hour, and Licking Counties.
2015).

Register citation].

AH22049 11492019, [insert Federal

...... 422019 111492010, [insert Federal

Register citation].

Register citation].

Register citation].

4232019 872172010, 84 FR 43508.

422019 111482019, [insert Federal

422019 11482019, [insert Federal

[FE Doc. 2019-24937 Filad 11-18-19; 8:45 am]
BILLING CODE 8560-50-F

ENVIROMMENTAL PROTECTION
AGENCY

40 CFR Part T2
[EPA-HO-OPPT-2017-0464; FRL-10001-
4

RIN 2070-AB27

Significant Mew Use Rules on Cartain
Chemical Substances (17-3);
Technical Correction

AGENCY: Environmental Protection
Apgency (EPA)L

ACTION: Final rule; technical correction.

SUMMARY: EPA issued a final rule in the
Federal Register of September 18, 2019
for 19 chemical substances that were the
subject of premanufacture notices
(PMMs). For the chemical substance that
was the subject of PMN P-17-170, EPA
made several errors when including
hazard communication requirements.
Certain references are inconsistent with
the hazards identified for this chemical
substance by EPA. This document is
being issued ta correct these errors.
DATES: This technical correction is
effective on November 19, 2010,
ADDRESSES: The docket for this action,
identified by docket identification (1D)
number EPA-HQ-OPPT-2017-0464, is
available at hitp:www.regulations.gov
or at the Office of Pollution Prevention
and Toxics Docket (OPPT Docket),
Environmental Protection Agency
Docket Center (EPA/DC), Wast William
Jefferson Clinton Bldg., Rm. 3334, 1301
Constitution Ave. NW, Washington, DC.
The Public Keading Room is open from
§:30 a.m. to 4:30 p.m., Monday through

BELC.MAR

Friday, excluding legal holidays. The
telephone number for the Public
Reading Room is (202) 566-1744, and
the telephone number for the OPFT
Docket is (202]) 566-0280. Please review
the visitor instructions and additional
information about the docket available
at hitp:fwww.epa.gov/dockets.

FOR FURTHER INFORMATION CONTACT:

For technical information con tact:
Kenneth Moss, Chemical Control
Dhvision, Office of Pollution Prevention
and Toxics, Environmental Protection
Apency, 1200 Pennsylvania Ave. NW,
Washington, DC 20460-0001; telephone
number: (202) 564-%232; email azpdmss:
moss_kenneth@epa_gov.

For general J:!'{Fmﬂﬂ:l}ﬂ contact: The
TSCA-Hotline, ABVI-Coodwill, 422
South Clinton Ave., Rochester, NY
14620; telephone number: (202) 554
1404; email address: TSCA-Hotlined®
Epa.gov.

SUPPLEMENTARY INFORMATION:
I. What does this technical correction
do?

EPA issued a final rule in the Federal
Register of September 18, 2019 (84 FR
40025) [FRL-9908-12) for significant
new uses for 19 chemical substances
that were the subject of PMN notices.
EPA made several errors when
specifying harard communication
requirements for the chemical substance
listed in the significant new use rule
[SNUR) codified in 40 CFR 721.11107
[PMN P-17-170]. This action corrects

these errors as follows:

# In 40 CFR 721.11107—Alkanediol,
2,2-his (substituted alkyl]-polymer with
substituted alkane, heteromonocveles,
alkenoate (generic); the hazard
communication requirements in
paragraph (a)(2)(ii) of the SNUR will ba
corrected to remove the reference to 40

CFR 721.72(g)(1){v) end instead
reference 40 CFR 721.72(g){1)(iv). It will
also be corrected to remove the
reference to 40 CFR 721.72(g)(£).

I1. Why is this correction issued as a
final rule?

Section 553 of the Administrative
Procedure Act (APA) (5 U.5.C.
553(h)(3}(B)) provides that, when an
Agency for good cause finds that notice
and public procedure are impracticable,
unnecessary or contrary to the public
interest, the Agency may issue a final
rule without providing notice and an
opportunity for public comment. EPA
has determined that there is good cause
for making this technical correction
final without prior proposal and
opportunity for comment. Cormecting the
hazard communication requirements
specified in the September 18, 2019

UR is necessary for the proper
identification of the human health and
environmental hezards associated with
PMN substance P-17-170 consistent
with the associated TSCA section 5(s)
QOrder for the substance. EPA finds that
this constitutes good cause under 5

.50 553(b)(3)(B).

1L Do any of the statutory and
Executive Order reviews apply to this
action?

Mo. For & detailed discussion
concerning the statutory and Executive
Order review, refer to Unit XIL of the
September 18, 2019 final rule.

IV. Congressional Review Act [CRA)

Pursuant to the CRA (5 U.5.C. B0 of
seg.), EPA will submit a report

containing this rule and other required
information to the U.5. Senate, the U.5.

House of Representatives, and the
Comptroller General of the United

Page 16 of 41




Bel-O-Mar Transportation Study

Ohio SIP

Federal Register/Vol. 78, No. 168/ Thursday, August 29, 2013 /Rules and Regulations

Appendices

53275

MicHIGAN—PM- - (24-Hour NAAQS)—Continued

Designated area

Designation for the 1997 NAADSa

Designation for the 2006

Date1

Type

MAAQS®
Date?

Type

ncludes Indian
1 This date is 20 days Janu
2This date is 30 days after Now

& * * * -

[FR Doc. 2013-21020 Filad B-28-13; 8:45 am|
BILLING CODE S560-50-F

located in each cou
5, 2005, un
r 13, 2009, unless othenwise noted.

ENVIRONMEMNTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81

[EPA-ROS—DAR—2042-0212, EPA-ROS—
OAR-2012-0338; FRL-0900-28—Region 5]

Approval and Promulgation of Air
Quality Implementation Plans; Ohio;
Redesignation of the Ohio Portions of
the Parkersburg-Marietta and Wheeling
Areas to Aftainment of the 1997 Annual
Fine Particulate Matter Standard

AGENCY: Environmental Protection
Agency [EPA)
ACTION: Final rule.

SUMMARY: EPA is taking several related
actions under the Clean Air Act [CAA)
affecting the state of Ohio and the Ohio
portions of the Parkersburg-Marietta and
Wheeling, West Virginia-Ohio areas for
the 1097 annual fine particulate matter
(PM, ) national ambient air quality
standard (NAAQS or standard). EPA 15
approving requasts from the state of
Ohio to redesignate the Ohio portions of
the Parkersburg-Marietta and Wheeling
areas to attainment of the 1997 annual
Py s standard. EPA is approving, as a
revision to the Ohio state
implementation plan [SIP), the state's
plans for maintaining the 1997 annual
PM3 s standard in those areas through
2023. EPA is determining the
insignificance of the motor vehicle
amission hudgets [MVERBs) for purposes
c\f tnms ortation conformity in thoss
EPA is approving the
Com mhansiva inventories submitted
by Ohio for the oxides of mtrogen
(NOy), primary PMa s, and sulfur
dJncm:lEl [50:), ammonia and volatile
organic compounds (VOC] in the
Parkersburg-Marietta area (Washington
County], and in the Wheeling area
(Belmont County) as meeting the
raquirements of the CAA. Finally, EPA
is determining that the areas continue to
maintain the 1097 annual PMas

BELE.MAR

or area, except as otherwize specified.
otherwiss noted.

standard based on certified 2009-2011
air quality data.
DATES: This final rule is effective August
20, 2013.
ADDRESSES: EPA has established dockets
for this action: Docket ID Mos. EPA-
RO5-0AR-2012-0212 (Parkersburg-
Marietta) and EPA-R05-0AR-2012-
0338 (Wheeling). All documents in the
dockets are listed on the
www.regulations.gov Web site. Although
listed in the index, some information is
not publicly available, i.e., Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
Ful:l]ll:?\ available only in hard copy
form. Publicly available docket
materials are available either
electronically in www.regulations gov or
in hard copy -at the Environmental
Protection Agency, Region 5, Air and
Radiation Division, 77 West ]ﬂr_ksan
Boulevard, Chicago, Illinois 60604, This
facility is open from 8:30 a.m. to 4:30
m.. Monday through Friday, excluding
Eade:ra] holidays. We recommend that
you telephone Anthony Maietta,
Environmental Protection Specialist, at
(312) 3538777, bafore visiting the
Region 5 office.
FOR FURTHER INFORMATION CONTACT:
Anthony Maietta, Environmental
Protection Specialist, Control Strategies
Section, Air %mp;'amj Branch [AR-18]),
Environmental Protection Agency,
Region 5. 77 West Jackson Boulavard,
Chicago, lllineis 60604, (312) 353-8777,
maietta.anthony@epa.gov.
SUPPLEMENTARY INFORMATION:
Throughout this document whenever
“we,” "us,"” or “our” is used, we mean
EPA. This supplementary information
section is arranged as follows:

Table of Contents.

1. What is the background for the actions?
1L What actions is EPA taking?
II. Statutory and Executive Order Reviews

L. What is the background for the
actions?

On December 2, 2011 (76 FR 75464).
EPA issued a final determination that

the Parkersburg-Marietta and Wheeling
nonattainment areas were attaining the
1887 annual PM; 5 standard

(On February 29, 2012, Ohio submitted
its request to redesignate the Ohio
portion of Parkersburg-Marietta
{Washington County) to attainment of
the 1997 annual PM; ; standard. On
April 16, 2012, Ohio submitted its
request to redesignate the Ohio portion
of Whealing (Belmont County) to
attainment of the 1997 annual PM: s
standard. These redesignation requests
are based on 2008-2010 monitoring data
showing attainment of the 1097 annual
PM: s standard.

On Nowvember 30, 2012 (77 FR 71383,
77 FR 71371). EPA published notices
proposing to approve Ohio’s requests to
redesignate the Ohio portions of the
Parkersburg-Marietta and Whesling
areas to attainment of the 1997 annual
PM; s standard. These rulemaking
notices also prnpns&rd to approve Ohio's
PM: s maintenance plan, 2005 NOx,
50z, and primary F‘E{:;. emission
inventories for Washington end Belmont
Counties, and proposed to determine
the insignificance of the 2022 NOx and
PM:zs MVEBs for Washington and
Belmont Counties. These rulemaking
notices also proposad to determine that
the Ohio portions of the Parkersburg-
Marietta and Wheeling areas continue to
attain the 1997 PMzs annual standard
based on certified 2008-2011 air quality
data. For each proposed action, one
supportive comment was received from
the Eh.m Utility Group, and no adverse
comments were received.

On April 30, 2013, Ohio provided
ammomnia and VOO emissions
inventories to EPA to supplement the
February 20, 2012, and JEFIT“. 16, 2012,
requests for r\adasignatmn

On June 26, 2013 (78 FR 38256, 78 FR
38247), EPA published supplemental
notices proposing to determine that the
Ohio portions of Parkersburg-Marietta
and 'U‘Fh-as]mg continue to attain the
1887 annual standard and have met the
requirements for redesignation under
section 107{d)(3)(E] of the CAA. EPA
received one supportive comment from
the Ohio Utility Group on the
supplemental notice E\r the Ohio
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portion of the Wheeling area. and
received no adverse comments.
1. What actions is EPA taking?

After reviewing Ohio's redesignation

requasts, EPA has determined that the

uests meet the criteria set forth in
section 107(d)(2)E) of the CAA.
Therefore, EPA is approving the
redesignation of the Ohio portion of the
Parkersburg-Marietta area (Washington
County) and the Ohio portion of the
Wheeling area (Belmont County) to
attainment for the 1997 annual PM: 5
standard. EPA is also approving Ohio’s
PMz.5 maintenance plans for these areas
as a revision to the Ohio SIP based on
Ohio's demonstration that the plan
meets the requirements of section 175A
of the CAA. In addition, EPA is
approving the 2005 NOy, 50, and
PM2.5 emission inventories and 2007/
2008 emmonia and VOU emission
inventories for Washington and Belmont
Counties as meeting the requirement for
emission inventories contained in
section 172{c)(3) of the CAA. EPA also
finds the state’s 2022 NOx and PM: 5
MVEBs for Washington and Belmont
Counties to be insignificant for purposes
of transportation conformity. Finally,
EPA is getam[ning that the entire
Parkersburg-Marietta and Wheeling
areas continue to attain the 1997 annual
PMz5 standard based on certified 2008-
2011 air quality data.

In accordance with 5 LL5.C. 553(d),
EPA finds there is good cause for these
actions to become effective immediately
upon publication. This is because a
delayed effective date is unnecessary
due to the nature of a redesignation to
attainment, which relieves the area from
cartain CAA requirements that would
otherwise apply to it. The immediate
affective date for this action is
authorized under both 5 U.S5.C.
553(d)[1), which provides that
rulemaking actions may become
affective less than 30 days after
publication if the rule ““grants or
recognizes an exemption or relieves a
restriction,” and section 353(d)(2)
which allows an effective date less than
30 days after publication “as otherwise
provided by the agency for good cause
found and published with the rule.”
The purpose of the 30-day waiting
period prescribed in section 553(d) is to
give affected parties a reasonable time to
adjust their behavior and are before
the final rule takes effect. 1:;_1':5&} s rule,
however. does not create any new
;}F;ulalur}' requirements such that

acted parties would need time to

are before the rule takes effect.
E.? ar, today’s rule relieves the State of
planning requirements for this 8-hour
ozone nonattainment area. For these

BELO.MAR

reasons, EPA finds good cause under 5
LL.5.C. 553(d)(2) for these actions to
become effective on the date of
publication of thess actions.

IIL. Statutory and and Execotive Order
Reviews

Under the CAA, redesignation of an
area to attainment and the
accompanying approval of a
maintenance plan under section
107(d)(2)(E] are actions that affect the
status of a geographical erea and do not
impose any additional regulatory
requirements on sources beyond those
imposzed by State law. A redesignation
to attainment does not in and of itself
create any new requirements, but rather
rasults in the apphoability of
requirements contained in the CAA for
areas that have been redesignated to
attainment. Moreover, the Administrator
is required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 U.5.C. 7410(k); 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EPA’s role is to approve State choices,
provided that they meet the criteria of
the CAA. Accordingly, these actions
merely do not impose additional
requirements beyond those imposed b
Sﬁtﬂ law and ﬂlgu[:ﬁﬁ_ For th,a]:;urausnr}lr,
these actions:

* Are not “significant regulatory
actions” subject to review by the Office
of Management and Budget under
Executive Order 12866 (58 FR 51735,
October 4, 1903);

* do not impose an information
collection burden under the provisions
of the Paperwork Reduction Act (44
U.5.C. 3501 ot seq.);

+ are certified as not having a
significant economic impact on a
substantial number of small entities
under the Regulatory Flexibility Act (5
U.5.C. 601 ot seq.);

» do not contain any unfunded
mandats or significantly or uniquely
affect small governments, as described
in the Unfunded Mandates Reform Act
of 10495 [Pub. L. 104-4]);

* do not have Federalism
implications as specified in Executive
Order 13132 (64 FR 43255, August 10,
19494);

+ are not an economically significant
regulatory action based on ﬁulﬁh or
safety risks subject to Executive Order
13045 (62 FR 18885, April 23, 1997);

» are not a significant regulatory
action subject to Executive Order 13211
(66 FR 28355, May 22, 2001);

» are not subject to requirements of
saction 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (15 UL5.C. Z72 note) becanse

application of those requirements would
be inconsistent with the CAA; and,

« do not provide EPA with the
discretionary authority to address, as
appropriate, disproportionate human
health or environmental effects, using
practicable and lagally issible
methods, under Executive Order 12898
(50 FR 7629, February 16, 1904).

In addition, this rule ddés not have
tribal implications as specified by
Executive Order 13175 (65 FR 67249,
Movember 9, 2000}, becausa the SIP1s
not a wved to apply in Indian coun
lovca : in the Sl.,at]:?:nd EPA notes L]:l,atrl!‘r
it will not impose substantial direct
costs on tribal governments or preempt
tribal law.

The Congressional Review Act, 5
U.5.C 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1006, generally provides
that before a rule may teke effect, the
agency promulgating the rule must
submit & rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this action and other
required information to the U.5. Senate,
the U.5. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 davs after it
is published in the Federal Register.
This action is not a “major rule” as
defined by 5 U.5.C. BO4(Z).

Under section 307(b)(1] of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the a riate
circuit by Efztnber 28, ZUIE%?EHE A
petition for reconsideration by the
Administrator of this final rule does not
affect the finality of this action for the
purposes of judicial review nor does it
axtend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in procesdings to
enforce its requirements. (See section

307(b)(2).)
List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmeantal
relations, Nitrogen oxides, Particulate
matter, Sulfur dioxide, Ammonia,
Volatile organic compounds.

40 CFR Part 81

Air pollution control, Environmental
protection, National parks. Wilderness
aTes.
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Dated: Auguast 12, 2013,
Susan Hedman,
Regional Administrofor, Hegion 5.

40 CFR parts 52 and 81 are amended
as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

B 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.5.C. 7401 &f s8q.

® 2. Section 52.1880 is amended by
addinﬁfﬂragﬂphs [pM3], (pli4), (gl
4

(3) The Ohio portion of the
Parkersburg-Marietta, WV-OH
nonattainment area (Washington
County), as submitted on February 29,
2012, and supplemented on PI.'P-I'[T 30,
2013. The maintenance plan determines
the insignificance of motor vehicle
emissions budgets for Washington
County.

(4) The Ohio portion of the Wheeling,
WV-OH nonattainment area (Belmont
County), as submitted on April 16, 2012,
and supplemented on April 30, 2013,
The maintenance plan determines the
insignificance of motor vehicle
Emi:_.ps‘['cu}s l:m dgets for Belmont County.

q
() Ohio’s 2005 NOx, primary PMz s,

(4) Ohio's 2005 NOx, primary PMz s,
and 50; and 2007/2008 ammonia and
VOC emissions inventories satisfy the
amission inventory requirements of
section 172{c){2) of the Clean Air Act for
Balmont County.

PART 81—DESIGMNATION OF AREAS
FOR AIR QUALITY PLANNING
PURPOSES

® 3. The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7401 el seq.

B 4, Section B1.336 is amendad by
revising the entries for Parkershburg-

and [q){4] to read as follows: e : 3 Marietta, WV-OH and Wheeling, WV-
) | an L an 7 AMMONIa an OH in the table entitled “"Ohio—PMa 5
§52.1880 Control strategy: Particulate VOC emissions inventories satisfy the  (Annual NAACQS)” to read as follows:
'.'m; . . . emission inventory requirements of .
section 172(c)(3) of the Clean Air Act for §81336  Ohio.
P> Washington County. " T
OHio—PM: 5
[Annual HAADS]
Designation®
Designated area
Diata 1 Type

Parkersburg-Marietta, WW-OH:

R IO COUIT Y st e ms s m st e s e msm s s memins

Wheeling, WV-OH:

1= Ty O SO

8202013 Attainment.

8202043  Attainment.

?ncludes Indian Country located in each couw
January 5, 2005, un

1This date iz 90 days

- - . . -

[FR Doc. 201320660 Filad B-28-13; 845 am|
BILLING CODE £560-50—F

MATIONAL SCIENCE FOUNDATION
45 CFR Part 612

RIN 3145-AASE

Availability of Becords and Information

AGCENCY: Mational Science Foundation.
ACTION: Final rule.

SUMMARY: This document sets forth
revisions of the Foundation's
regulations under the Freedom of
Information Act ([FOIA). The revisions
implement the provision of the Open
FOLA Act of 2009 which amended
Exemption 3, update procedural
provisions, and allow for multi-track
procassing of requests.

BELC.MAR

or area, except as otherwize specified.
otharwise noted.

DATES: The final rule will be effective
September 30, 2013.

FOR FURTHER INFORMATION CONTACT: [
Matthew Powell, Assistant Genaral
Counsel, Office of the General Counsel,
Mational Science Foundation, telephone
T03-292-B060 or email mpowellg
nef.gov.

SUPPLEMENTARY INFORMATION: (n May
14, 2013 the National Science
Foundation [N5F) published a proposed
rule at 78 FR 28173 requesting public
comment on proposed revisions to its
existing FOIA regulations at 45 CFR part
612. No comments were received.
Accordingly, M5F is revising its FOLA
regulations by adopting the revisions as
proposed. This revision of Part 612
implements the provision of the Open
FOIA Act of 2009 which amends
Exemption 3. It also updates and
clarifies several procedural provisions
concerning 1-""|:I[F]!:-l administration,
reflects changes in case law, and
includes revised current cost higures for

calculating and charging fees. The
duplication fee will be reduced. In
addition, the Foundation will
implement multi-track processing.
Clarifications and procedural changes
are found at §612.1(b) [General
Prowisions); §612.3(b) and ()
[Requirements for making requests);
§612.5(g), (b, (c) and [(d)(3) (Timing of
responses to requests); §612.6(a)
[Responses to requests); § 612.7(a)(2), (3]
and (5)(iii} (Exemptions); and
§612.10(b)(2), and (<)1) and (2] (Fees).
For purposes of the Regulatory
Flaxibnlity Act (5 U.5.C. 601), the
revised rule will not have a significant
economic effect on a substantial number
of small entities; the rule addresses the
procedures to be followed when
submitting or responding to requests for
records under the Freedom of
Information Act. For Eu.rpc-sss of the
Unfunded Mandates Reform Act of 1995
[Pub. L. 104—4) the revised rule would
not significantly or uniquely affect small
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applicants for employment could be
directly affected. Therefore, pursuant to
5 11.S.C. 805(b). this final rule is also
exempt from the regulatory flexibility
analysis requirements of sections 603
and 604.

Executive Order 12866

Executive Order 12866 directs
agencies to assess all costs and benefits
of available regulatory alternatives and,
when regulation is necessary, to select
regulatory approaches that maximize
net benefits (including potential

ic, envirc tal pubhc health
and safety, and other ad 8

List of Subjects in 38 CFR Part 2
Authority deleg (Gover t
agencies).

Approved: April 19, 2007
Gordon H. Mansfield,
Deputy Secretary of Veterans Affairs
® For the reasons set forth in the

Implementation Plan (SIP) revision
submitted by the State of West Virginia.
The West Virginia Department of
Environmental Protection (WVDEP) is
requesting that the Marshall and Ohio
County, West Virginia {Wheeling)
portion of the Wheeling, WV-OH area
(herein refened to as the “Area") be

preamble, the Department of Vet
Affairs amends 38 CFR part 2 as follows:

PART 2—DELEGATIONS OF
AUTHORITY

® 1. The authority citation for part 2
continues to read s follows:

ity: 5 U.S.C. 302, 552a; 38 US.C.

distributive impacts; and equity). The
Executive Order classifies a “'significant
* regulatory action," requiring review by
the Office of Management and Budget
(OMB) unless OMB waives such review,
as any regulatory action that is likely to
result in a rule that may: (1) Have an
annual effect on the economy of $100
million or more or adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
gover ts or co ities; (2) create
a serious inconsistency or otherwise
interfere with an action taken or
planned by another agency: (3)
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligaﬁons of
recipients thereof; or (4) raise novel
legal or pohcy issues ammg out of legal
e President's priorities, or
the principles set forth in the Executive
ar

The economic, interagency,
budgetary, legal, and policy
implications of this final rule have been
examined and it has been determined
not to be a significant regulatory action
under Executive Order 12866.

Unfunded Mandates

The Unfunded Mandates Reform Act
of 1995, codified at 2 U.S.C. 1532,
requires agencies to prepare an
assessment of anticipated costs and
benefits before issuing any rule that may
result in the expenditure by State, local.
and tribal governments, in the aggregate,
or by the private sector, of $100 million
or more (adjusted annually for inflation)
in any year. This final rule would have
no such effect on State, local, and tribal
governments, or on the private sector.

Catalog of Federal Domestic Assistance
There is no Catalog of Federal

Domestic Assistance number for this
final rule.

501, 512, 515, 1729, 1729A, 5711; 44 US.C.
3702, and as noted in specific sections.

® 2. Amend § 2.6, by revising paragraph
(i) to read as follows:

§26 S atl
to certain mm (ﬂ uS.C. 512).

(j) Delegation to the Chairman, Board
of Veterans' Appeals. In cases where
OEDCA has recused itself from a case
due to an actual, apparent, or potential -
conflict of interest, the Chairman, Board
of Veterans’ Appeals, is del
authority to make proced

decisions to dumlu in whole or in

EEO discr

En:d by agency employaes. former
,and app for

omplnymenl to make substantive final
agency decisions where complainants
do not request an EEOC hearing; to take
final agency action following a decision
by an EEOC Administrative Judge; and
to make final agency decisions ordering
appropriate remedies and relief where
there is a finding of discriminati
(FR Doc. E7-9286 Filed 5-14-07; 8:45 am]
BILLING COOE 8320-01-F

t for the 8-
hour ozone nalional ambient air quality
standard (NAAQS). In conjunction with
its redesignation request, the State
submitted a SIP revision consisting of a
maintenance plan for Wheeling that
provides for continued attainment of the
#-hour ozone NAAQS for the next 12
years, until 2018, EPA is also approving
the adequacy determination for the
motor vehicle emission budgets
(MVEBs) that are identified in the
Wheeling 8-hour ozone maintenance
plan for purposes of transportation
conformity, and is approving those
MVEBs. EPA is approving the
redesignation request and the
maintenance plan revision to the West
Virginia SIP in accordance with the
requirements of the' CAA.
EFFECTIVE DATE: This final rule is
effective on June 14, 2007.
ADDRESSES: EPA has established a
docket for this action under Docket ID
Number EPA-R03-OAR-2006-0682, All
documents in the docket are listed in
the www.regulations.gov Web site.
Although listed in the electronic docket,
some information i is not pubhcly

ilable, i.e., confidential busi
information (CBI} or other information
whose disclosure is restricted by statute.
Certain other material. such as
copyrighted material, is not placed on
the Internet and will be publicly
available only in hard copy form.
Publicly available docket materials are
available either electronically through
www, rogulauons gov or in hard copy for

public inspection during normal

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 52 and 81
[EPA-RO3-OAR-2006-0682; FRL-8314-6)

Approval and Promulgation of Alr
Quality Implementation Plans; West
Virginia; of the West
Virginia Portion of the Wheeling, WV-
OH 8-Hour Ozone Nonattainment Area
nomunmmwomo
Area’s Maintenance Pla;

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA is approving a
redesignation request and a State

business hours at the Air Protection
Division, U 8. Environmental Protection
Agency, Region I1], 1650 Arch Street, -
Philadelphia, Pennsylvania 19103,
Copies of the State submittal are
available at the West Virginia
Department of Environmental
Protection, Division of Air Quality, 601
57th Street, SE., Charleston, WV 25304.
FOR FURTHER INFORMATION CONTACT:
Amy Caprio, {215) 814-2156, or by
e-mail at caprio.amy@epa.gov.
SUPPLEMENTARY INFORMATION:

1. Background
On October 2, 2006 (71 FR 57894},
EPA published a notice of proposed
rulemah (NPR) for the State of West
ini e NPR proposed approval of
West Visginia's mdeslgnat:on request
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and a SIP revision that establishes a
maintenance plan for Wheeling that sets
forth how Wheeling will maintain
attainment of the 8-hour ozone NAAQS
for the next 12 years. The forma! SIP
revision was submitted by the WVDEF
on fuly 24, 2006. Other specific
mguiremenls of West Virginia's
redesignation request SIP revision for
the maintenance plan and the rationaies
for EPA's proposed actions are
explained in the NPR and will not be
restated here.

On October 20, 2006, EPA received a
comment, from the West Virginia
Division of Highways, in support of its
October 2, 2006 NPR. Also, on October
28, 2006, EPA received adverse
comments on the said October 2, 2006
NFR. A y of the ¢ t
submitted and EPA's responses are
provided in Section Il of this decument.

1. Summary of Public Comments and
EPA Responses

C t: The ter stated that
on behalf of the West Virginia Division
of Highways, they would like to go on
record as supporting the redesignation
of the Wheeling, West Virginia portion
of the Wheeling, WV-OH interstate area
bom 3 ' ‘o antai ']

Hi EPA ack ledges the

2005 and 2006 data support our
conclusion in the notice of proposed
rulemaking (NPR) on October 2, 2006
(71 FR 57894) that emissions reductions
in the Area can be'alu-ibuled to

o tand W
rhmughoul the Area and that air quality
monitoring date indicates that the Area
continues to attain the 8-hour ozone

NAAQS.

& t: The cc ris that
EPA should not approve the

designation of Wheeling because the

Wheeling monitor was twice relocated
during calendar years 2004 and 2005,
The commenter states that (at its current
location] the Wheeling ozone monitor
should operate for one additional year
in order to confirm attainment of the
NAAQS and that EPA should not act on
WVDEP's redesignation request until
the air quality data for the additional
monitoring period have been evaluated.

Response: Since 1982, WVDEP has
op d and maintained an ozone
monitoring station for the West Virginia
portion of the Wheeling Area. The
commenter refers to the Wheeling
monitor as having been relocated from
"Site 7" to “Site 9, and finally ta “Site
10.” The monitoring station was
originally located at WVDEP’s Northern
P

comment of support for our final action.

Comment: The commenter states that
the Wheeling Area redesignation is
based on 2002~2004 air quality data,
and should instead be based on the most
recent three years of air quality data,
2004~-2006.

Response: EPA di that the 2006
data was available as a basis for
redesignating Wheeling to attai

Panhandle Regional Office. The station
continued to operate at this location
(Site 7) until WVDEP had to discontinue
the operations at the site due to the
relocation of its Northern Panhandle
Regional Office prior to the calendar
year 2004 ozone season (April through
October). As a result, WVDEP installed
an interim ozone station in the
Wheeling Area which was located

and also disagrees with the comment
that the redesignation cannot be based
on the quality assured 2002-2004 air
quality data. EPA may redesignate an
area to attainment of the 8-hour ozone
NAAQS if three years of quality assured
dats indicate that the area has attgined
the standard and the most recent quality
assured air quality data indicate that the
area is still attaining the standard at the
time of the redesignation, EPA has
determined that the Wheeling. WV
portion of the Wheeling, WV-OH
nonattainment area has attained
compliance with the 8-hour ozone
NAAQS sub. t to the calend:
2004 ozone season (April-October)
based on three years (2002-2004) of
quality assured data. It is also worth
noting that while our determination that
the Area has attained the standard is
based on the 2002-2004 data, the 2005
calendar year 1uality assured data and
the newly available quality assured data
from 2006, indicate that the Area
continues 1o attain the standard. The

year

pp ly four miles south of the
station’s original location and collected
data for the 2004 ozone season {Site 9).
In anticipation of the 2005 season,
WVDEP established a new site for the
Wheeling ozone monitor which was
approximately three-tenths of a mile
south of the menitor's original location
(Site 10). The new monitoring site is
similar in characteristics to the original
monitering site. The sites are located in
the same river valley with no
abstructions between the sites and have

highways. The current location of the
Wﬁeelins ozone monitor is in an area
which has the infrastructure and
arranged access 10 operate for many

ears
Y The data from monitoring sites 7, 9,
and 10 were pooled for two three-year
periods: (1} 2002, 2003, and 2004 (Sites
7 and 9) and (2) 2003, 2004 and 2005
(Sites 7, 9. 10}. In addition, the data
from monitoring sites 9 and 10 were
pooled for 2004-2006. See also, footnote
1. The commenter asserted that data
obtained from Site 9 was a "'poor site”
and that the data obtained from this site
in 2004 was of low value for purpose of
the 8-hour ozone NAAQS. EPA
evaluated ozone statistics for the
Wheeling Area for 2004 (i.e., number of
days with eight-hour averages greater
than 0.0084 ppm and 4th highest eight-
hour average for the year), and found
them to be r ble and consi

when compared to ozone measurements
collected in Wheeling and at other
nearby monitoring stations in the Ohio
River Valley during the pariod
examined (1998 thru 2005).

Based on a review of ozone air quality
data from the Wheeling Area for this
period, the proximity and
characteristics of the monitoring sites,
and giving consideration to WVDEP's
reasons for ralocating the ozone
monitoring station during period of
2003-2005. EPA has concluded that the
integrity of ozone data submitted for
this Area was not affected by the fact
that the data was collectod from three
different, and relatively close together,
monitoring locations, This data is
acceptable for purposes of redesignating
the Wheeling Area to attai t of the
8-hour ozone NAAQS.

Comment: The commenter asserts that
cold and wet summers, rather than
enforceable emissions reductions are &
significant cause of improvement of air
quality in Wheeling, although the
commenter also asserts based on the
aumber of days exceeding 84 ppb in
2005 that the air quality is actually not
improving.

esponse: In accordance with
Appendix I to 40 CFR Part 50,

a similar distrib of sur di
ozone sources. Both monitoring
locations are located within the City of
Wheeling, West Virginia and the
surrounding areas have comparable
population density. with no large
industrial sources, and no adjacent

1 The fourth highest 8-hour ozone monitoring
valuos at the Ohio County, Wes! Virginia monitar
for 2006 wers 0.085 ppm. 0.063 ppm, 0.079 ppm.
and 0.079 ppm. Thus 1he design value at the Aros
wonitor for monitoring years 2004-2006 are sifl
showing sttainment of the 8-hour NAAQS with a
valun :fﬂ 077 ppm st the Wheeling monitar

P with the 8-hour ozone
NAAQS is met at an ambient air
monitoring site when the 3-year average
of the annual fourth-highest daily
maximum 8-hour average ozone
concentration is less than or equal to
0.08 ppm; it is not based on the number
of days which exceed the 8-hour ozone
standard. Additionally, EPA uses the
three-year averaging period to minimize
year to year variations in the summer
(i.e., ozone season) weather. See
Redesignation of Pittsburgh,
Pennsylvania, 66 FR 53094, 53100
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(October 19, 2001 ). Therefore, the
number of days exceeding 84 pph are
not relevant to a determination of
whether an area (or portion thereof], has
attained the 8-hour ozone NAAQS
Information relative to long term trends
of West Virginia summer temperatures
and rainfall-based data was obtained
from the National Oceanic and
Atmospheric Administration's (NOAA)

for time periods outside the vears being
used to support the redesignation
request, or which are located outside the

Wheeling has attained the 8-hour ozone
standard. The final approval of this
fesignation request will change the

Wheeling Area (i.e., Noble County, OH

ASTNET monitor), are not relevant to
the 1. Furth
CASTNET and NADP monitors are not
operated for purposes of the regional
ozone monitoring network nor do they
satisfy the quahty assurance

National Climate Data Center (pl see

attached). Based on EPA's review, this
information shows that the summers
2000 through 2006 experienced year to
year variations in average summer
temperature and rainfall typical of the
summer seasons in the State of West
Virginia. Thus the improvement in air
quality is not due to unusually cold and
wet summers. Rather, the improvement
in air quality is due to the
implementation of permanent and
enforceable measures as explained in
the NPR. The permanent and
enforceable measures listed in the
Wheeling NPR include the National
Low Emissions Vehicle (NLEV), motor
vehicle fleet turnover with new vehicles
meeting the Tier 2 standards, and the
Clean Diesel Program. These federal
vehicle programs along with the NOx
SIP Call resulted in a 0.9 tons per year
(tpy} decrease in VOC emissions and a
69.8 tpy decrease in NOx emissions
throughout the Wheeling Area between
2002 and 2004. Therefore, EPA believes
that the improvement in 8-hour ozone

Y 1o suppon
retx uests for radeslsnanon
dditionally, the United States Court

of Appeals for the District of Columbia
Circuit recently vacated EPA’s April 30,
2004 “Final Rule To Implement the 8-
Hour Ozone National Ambient
Standard” (the Phase 1 implementation
rule). South Coast Air Quality
Management District v. EPA, 472 F.3d
887 (D C. Cu 2007). EPA hnuod a i
at

designation of Wheeling from

t for the 8-
hour ozone standard. EPA is approving
the associated maintenance plan for
Wheeling, submitted on July 24. 2006,
as a revision to the West Virginia SIP,
EPA is approving the maintenance plan
for Wheeling because it meets the
requirements of section 175A.

EPA is also approving the MVEBs
submitted by West Virginia in
conjunction with its redesignation
request. In this final rulemaking, EPA is
notifying the public that we hnve found
that the MVERs for NOx and VOCs in
the Wheeling 8-hour ozone maintenance
plan are adequate and approved for
conformity purposes. As a result of our

set forth its views on the potential effect
of the Court’s ruling on this and other
proposed redesignation actions. 72 FR
13452 (March 22, 2007). EPA proposed
to find that the Court’s ruling does not
alter any requirements relevant to the
proposed redesignations that would
prevent EPA from finalizing these

Bodi 'Y hall mdoh‘or

must use the MVEBs from the submitted
B-hour ozone maintenance plan for
future conformity determinations. The
adequate and approved MVEBs are
provided in the following table:

ADEQUATE AND APPROVED MOTOR

VEHICLE EMISSIONS BUOGETS
d i for the reasons full

= ‘?"8“2‘;,’\"",,0‘" st % (MVEBS) IN TONS PER DAY (TPD)
EPA provided a ]5-day review and 1
comment period on this supplemental Budget yexr l NOx - oo
proposed rulemaking, The public 2009 ... | 43 25
comment period closed on April 6, TN s l 17 14
2007. EPA received six c all

air quality is a result of identifiabl
permanent and enforceable reductions
in OZON® PrECUrsor emissions, not
unusually cold and wet summers.
Comment: The commenter requests

pporting EPA’s supplemental
proposed rulemaking, and supporti
redesignation of the affected areas. EPA

rocognizes the support provided in
these comments as well, but again, we
do not believe any sp i 10

air quality data for time periods outsi
the time period be used F:
redesignation, and for areas outside the
West Virginia portion of the Wheeling
Area which is the subject of this
rulemaking, and other air quality data
such as data provided by the Clean Air
Status and Trends Network (CASTNET)
and the National Atmospheric
Deposition Program (NADP) monitoring
networks, whic! has not been used to
suppont this rulemaking. The
commenter also insists that monitoring
data from a rural ozone monitoring site,
4 CASTNET monitor, located in
adjacent Noble County, Ohio should
have been considered in this

rulemaking.
Response: As dnscussed previously,
the redesi ion is demc trated by the

quality assured 2002-2004 ozone
monitoring data, and continued
attainment of the B-hour ozone NAAQS
is domonstrated by the quality assured
2005 and 2006 ozone monitoring data
for the Wheeling Area. Other air quality
data, from other monitoring networks or

comments is neocssary with rsspod to
these comments. In addition, several of
these comments included additional
mlonnle for pmosodmg with these

l- P gn ti EPA had not
d ¢ t on any additi
ranonala. does not helieve any

additional rationale is necessary, and
similarly does not believe any specific
response to these comments is
necessary, and thus has not provided
any

111 Final Action

EPA is appraving the State of West
Virginia's luly 24 2006 red

Wheeling is subject to the CAA's
requirements for basic ozone
nonattainment areas until and unless it
is redesig d to attai

IV. Statutory and Executive Order
Reviews

A. General Requirements

Under ExecutiveOrder 12866 (58 FR
51735. October 4, 1993), this final action
is not a “'significant regulatory action”
and therefore is not subject to review by
the Office of Management and Budget.
For this reason, this action is also not
subject to Executive Order 13211,
"*Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use" (66 Fed. Reg.
28355 [May 22, 2001)). This action
lppmvos suta law as meeting Federal

and plnn
the requirements for approval have been
:,ausl'wd EPA has nvnluatnd Wul
irginia’s

submitted on luly 24, 2006, and
determined that it meets the
redesignation criteria set forth in section
107(d)(3)(E) of the CAA. EPA believes
that the mdoslgnauon request and

itoring data demc trate that

and imp no additional
requmamonls beyond those imposed by
state law. Redengnauon of an area to
t under section 107(d)(3)(e) of
the Clean Air Act does not impose any
new requirements on small entities.
Redesignation is an action that affects
the status of a geographical area and
does not impose any new regulatory
requirements on sources. Accordingly,
the Administrator certifies that this final
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rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.). Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any

funded mandate or signifi ly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104-4).
This final rule also does not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes. or on the distribution of

wer and responsibilities between the

‘ederal Government and Indian tribes,

as specified by Executive Order 13175
(65 FR 67249, November 9, 2000}, nor
will it have substantial direct effects on
the States, on the relationship bet

of a SIP submission that otherwise
satisfies the provisions of the Clean Air
Act. Redesignation is an action that
affects the status of a geographical area
and does not impose any new
requirements on sources, Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 {15 U.S.C.
272 note) do not apply. As required by
section 3 of Executive Order 12988 (61
FR 4729, February 7, 1996}, in issuing
this final rule, EPA has taken the
necessary steps to eliminate drafting
errors and ambiguity, minimize
otential Jitigation, and provide a clear
egal standard for affected conduct. EPA
has complied with Executive Order
12630 (53 FR 8859, March 15, 1988) by
examining the takings implications of
the rule in accordance with the
“Attorney General's Supplemental
Guidelines for the Evaluation of Risk

id

the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999), because it affects the
status of a geographical area, does not
impose any new reguirements on
sources, or allow the state to avoid
adopting or implementing other
requirements, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act. This final rule also is not
subject to Executive Order 13045 (62 FR
19885, April 23, 1997), because it
approves a state rule implementing a
Federal standard. In reviewing SIP
submissions, EPA’s role is to approve
state choices, provided that they meet
the criteria of the Clean Air Act. In this
context, in the absence of a prior
existing requirement for the State to use
luntary tandards (VCS),
EPA has no authority to disapprove a

and A e of U P
Takings” issued under the executive
order,

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.5.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fatrness Act of 1998, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. This rule is not a
“major rule” as defined by 5 U.S.C.
B804(2).

C. Petitions for Judicial Review

appropriate circuit by July 16, 2007.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affact the finality of this rule for the
purposes of judicial review nor does it
extend the 1ime within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action.

This action, to approve the
redesignation request, maintenance plan
and adequacy determination for MVEBs
for Wheeling, may not be challenged
later in proceedings to enforce its
requirements. (See section 307(b)(2)).

List of Subjects
40 CFR Part 52

Environmental protection, Air
pollution control, Intergovernmental
relations, Ozone, Nitrogen dioxide,

Reporting and re(ion!koeping
qui s, Volatile organi

compounds,

40 CFR Part 81

Environmental protection, Air
pollution control, National parks,
Wilderness areas.

Dated: May 8, 2007.

William T. Wisniewski,

Acting Regional Administrator, Region I11,
® 40 CFR parts 52 and 81 are amended
as follows:

PART 52—AMENDED)

® 1. The authority citation for part 52

continues to read as follows:
Authority: 42 U.8.C, 7401 ef seq

Subpart XX—West Virginia

® 2. 1n §52.2520, the table in paragraph
(e) is amended by adding an entry for
the 8-Hour Ozone Maintenance Plan,
Wheeling, WV-OH Area at the end of

i 4 1 the table to read as follows:
SIP.submission for failure to use VCS. Under section 307(b)(1) of the Clean
It would thus be inconsistent with Air Act, petitions for judicial review of ~ §52.2520 Identification of plan.
applicable law for EPA, when it reviews  this action must be filed in the United  * *  * * @
a SIP submission; to use VCS in place States Court of Appeals for the (@) &
Wasms ot non saguislon Appiicable geographic area 1818 SUBMINAL  £pj aporougidale  Additional explanation

B8-Hour Ozone Mai Plan and Ohio County ... 07124006 0S/1S07 [Insent page

for the Wheeling, WV-OH Ares. number where the

document begins).

PART 81—{AMENDED]

" w3.The authority citation for part 81
continues to read as follows:

Authority: 42 U.S.C. 7403 ot seq.

®4in 581.349 the table entitled “"West
Virginia—Ozone {8-Hour Standard)" is
amended by revising the entry for the

Wheeling. WV-OH Ares to read as
follows:
§81.349

Wost Virginia,

Page 23 of 41




Bel-O-Mar Transportation Study

Federal Register/Vol. 72, No. 93/ Tuesday, May 15,.2007 /Rules and Regulations

Appendices

27251

WEST VIRGINIA—OZONE (8-HOUR STANDARD)

Dessgnation "

515007 Attainment.
5/15/07 Atainment.

“Includes indian located in sach county or area ex;;u w;;v:sc noted.
nmwl. noled.

1This date 1s Ju otherwise

|FR Doc. E7-9287 Filed 5-14-07; 8:4% am|
BILLING CODE 6560-50-F

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622
[Docket No. 060525140-6221-02)
RIN 0648-XA21

Fisheries of the Carlbbean, Gulf of
Mexico, and South Atlantic; Snapper/
Grouper Resources of the South
Atlantic; Trip Limit Reduction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: T
adjustment.

porary rule; i

SUMMARY: NMFS reduces the
commercial trip limit for golden tilefish
in the South Atlantic to 300 1b (136 kg)
per trip in or from the exclusive
aconomic zone (EEZ). This trip limit
reduction is necessary to protect the
South Atlantic golden tilefish res:
DATES: This rule is effective 12:01 a.mn.,
local time, May 17, 2007, through
January 1, 2008, unless changed by
further notification in the Federal
Register.

FOR FURTHER INFORMATION CONTACT:
Jason Rueter, telephone 727-824-5305,
fax 727-824-5308, e-mail

jason rueter@noaa gov.

e s e ey o the St
sna -grou shary of the Soull
Migm ig:mr::gad under the Fishery
Management Plan for the Snapper-
Grouper Resources of the South Atlantic
(FMP). The FMP was propared by the
South Atlantic Fishery Management
Council and is implemented under the
authority of the Magnuson-Stevens
Fishery Conservation and Management
Act (Magnuson-Stevens Act) by
regulations at 50 CFR part 622.

nder 50 CFR 622.44{c)(2), NMFS is
required to reduce the trip limit in the
commercial fishery for golden tilefish
when 75 percent of the fishing year
quota is met to 300 1b (138 k;f T iTip,
by filing a notification to that effect in
the Federal Register, Bfsod on current
statistics, NMFS has determined that 75
percent of the available commercial *
quota of 265,000 Ib (133.810 kg, gutted
weight, for golden tilefish will be
reached on or before May 17, 2007
Accordingly, NMFS is reducing the
cnmman:ia{golden tilefish trip limit to
300 |b (136 kg) in the South Atlantic
EEZ from 12:01 a.m.. local time, on May
17, 2007, until the fishery closes or
12:01 a.m., local time, on January 1,
2008, whichever occurs first.

Classification

This action responds to the hest
available information recently obtained
from the fishery. The Assistant

Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b}(3)(B) as such prior notice
and opportunity for public comment is
unnecessary and contrary to the public
interest. Such procedures would be
unnecessary because the rule itsell
already has been subject to notice and
comment, and all that remains is to
notify the public of the closure.
Allowing prior notice and opportunity
for public comment is contrary to the
public interest because of the need to

i diately impl t this action in
order to protect the fishery since the
capacity of the fishing fleet allows for
rapid over harvest of the quota. Prior
notice and opportunity for public

o t would ire additional time
and would likely result in a barvest well
in excess of the established quota. For
the aforementioned reasons, the AA also
finds good cause to waive the 30-day
delay in the effectiveness of this action
under 5 U.S.C. 553{d)(3).

This action is taken under 50 CFR
622.43(a) and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 #t s8q.

Dated: May 10, 2007
James P. Burgess,

Acting Dirsctor, Office of Sustainabl
Fisherias. National Marine Fisheries Service.
|FR Doc. 07-2392 Filed 5~10~07; 4:08 pm|
ORLUNG COOE 3510-22-5
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604 Postage Payment Methods and
Refunds

* * & * =

9.0 Exchanges and Refunds

* * & * =

9.2 Postage and Fee Refunds

- - . - -

49.2.1 General Standards

A refund for postage and fees may be
made:

[Revise the text of item & fo read as
follaws:|
a. Under 9.5 for Priority Mail E:-tpmss
g)e sﬁ and Sunday/holiday premium
e

nds
. .

9.25 Applying for Refund

A customer may apply for refunds
under @.2, as follows:

[Revise the first sontence of item a to
read as {B”DH‘S.‘.I‘

a. Online (preferrod) at
www.L5PS.com/help: For domestic,
Priority Mail Express (postage, Sunday/
hc-llda\ premium fee), and for Certified
Mail, Return Receipt [hardeopy and
alectronic), Signature Confirmation, and
USPS Tracking (USPS Mﬂ:ba’lm,g Mail

only), exira services only.

- - . - -

9.5 Priority Mail Express Postage and
Fees Raﬁ;ni

9.5.1 Priority Mail Express 1-Day and
2-Day Delivery

[Revise the text of 0.5.1 to read as
follaws:|

For Priority Mail Express 1-Day and 2-
Day Delivery, the USPS refunds the
postag's and Sunday or holiday
premium fee for an item not delivered,
for an item for which delivery was not
attempted, or if the item was not made
availahla for claim by the delivery date
and time specified at the time of
mailing, subject to the standards for this
service, unless the delay was caused by

one of the situations 1in 0.5.5.

700 Special Standards

703 Nonprofit USPS Marketing Mail
and Other Unique Eligibility

2.0 Overseas Military and Diplomatic

Post Office Mail
26 Priority Mail Express Military
Service (| S)

BELOMAR

265 To APOFPO and DPOD
Destinations

[Revise the text of 2.6.5 to read as
follows:]

Under PMEMS, items mailed to APO/
FPO and DPO destinations (from the
United States) are available for delivery
at the destination APOVFPO or DPO Post
Office by 6:00 p.m. on the designated
delivery day.

26.6 From APO/FPO and DPD
Destinations

{Revise the text of 2.6.5 to read as
follows:]

Under PMEMS, items mailed from
APOQ/FPO and DPO locations (going to
the United States) are deliv to &an
addresses within the delivery area of the
destination Post Office by 6:00 p.m. on
the designated delivery day.

* * *

Ruth E. Stevenson,

Attorney, Fedeml Compliance.

[FR. Doc. 202 1-066448 Filsd 3-20-21; 4:15 pm]
EILLING CODE P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[EPA-RO3-DAR-2020-0198; FRL-10022—
11-Region 3]

Air Plan Approval; West Virginia; 1997
B-Hour Ozone National Ambient Air
Quality Standard Second Maintenance
Plan for the West Virginia Portion of
the Wheeling, WV-0OH Area Comprising
Marshall and Ohio Counties

AGENCY: Environmental Protechon
Apency (EPA).
ACTION: Final rule.

SUMMARY: The Environmental Protection
ﬁgunﬂ (EPA) is approving a state
lementation plan (SIP) revision
gmttad by the Wast Virginia
riment of Environmental Protection
’:ﬁ?ﬂEF‘] on behalf of the State of Waest
Virginia (WV]. This revision pertains to
West Virginia's plan for maintaining the
1897 B-hour ozone national ambient air
uality standard (NAAQS) for the West
%’i:ginia portion of the Whealing, WV-
OH area (Wheeling Area) comprising
Marshall and Ohio Counties. EPA 15
approving these revisions to the Wast
irginia 5[P in accordence with the

uirements of the Clean Air Act
(CAA).

DATES: This final rule is effective on
April 30, 2021.

ADDRESSES: EPA has established a
docket for this action under Docket 11

MNumber EPA-R0G-0AR-2020-0108. All
documents in the docket are listed on
the hitpsy/www.regulations. gov
wabsite. Although listed in the index.
some information is not publicly
available, e.g., confidential business
information (CBI) ar other information
whase disclosure 1s restricted by statute.
Cartain other material, such as
copyrighted material. is not placed on
the internet and will be ]:ruchl}.r
available only in hard copy form.
Publicly available docket materials are
at'a[]abfe through https://
www._regulotions.gov, or please contact
the person identified in the FOR FURTHER
INFORMATION CONTACT section for
additional availability information.

FOR FURTHER INFORMATION COMTACT:
Keila M. Pagan-Incle, Planning &
Implementation Branch (3AD30), Air &
Radiation Division, U.5. Environmental
Protection Agency, Region III. 1650
Arch Street, E‘h[]ada]p ia, Pennsylvania
19103. The telephone number is (215)
#14-2026. Ms. Pagan-Incle can also be
reached via electronic mail at pagan-
incle keila@epa.gov.

SUPPLEMENTARY INFORMATION:

I. Background

On June 20, 2020 (85 FR 38831, EPA
published a notice of proposed
rulemaking (NPRM)] for the State of
West Virginia. In the NPRM. EPA
pmpusslll&gappmval of West Virginia's

lan for maintaining the 19987 ozone
E]MQS through June 14, 2027, in
accordance with CAA section 175A. The
formal SIP revision was submitted by

WVDEP on December 10, 2019,

I1. Summary of SIF Revision and EFA
Analysis

On May 15, 2007 (72 FR 27247,
effective Tune 14, 2007), EPA approved
a redesignation request (and
maintenance plan) from WVDEFP for the
Wheeling Area. Per CAA section
175A(b), at the end of the eighth year
after the effective date of the
redesignation, the state must also
submit & second maintenance plan to
ensure ongoing maintenance of the
standard for an additional 10 years, and
in South Coast Air Quality Management
District v. EPA [South Coast 1), the
D.C. Circuit held that this requirement
cannot be waived for areas, like the
Wheeling Area. that had been
redesignated to attainment for the 1007
omna%ﬁﬁﬂﬁ prior to revocation and
that were designated attainment for the
2008 orons h]ﬁhQ_S_ CAA saction 175A
sats forth the criteria for adequate
maintenance plans. In addition, EPA
has publishe:rlnngstsndin,g guidance

teaz F.ad 1128 (1.C. (Gr. 2018).
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that provides further insight on the
content of an approvable maintenance
plan, explaining that 8 maintenance
plan should address five elements: (1)
An attainment emissions inventory; (2)
a maintenance demonstration; (3] a
commitment for continued air quality
monitoring: (4] a process for verification
of continued attainment; and (5) a
contingency plan.? WVDEF’s December
10, 2010 SIP submittal fulfills West
Virginia's obligation to submit a second
maintenance plan and addresses each of
the five necessary elements.

As discussed in the June 20, 2020
NPRM, consistent with longstanding
EPA's gmidance,? areas that mest certain
criteria may be eligible to submita
limited mainienance plan (LMP] to
satisfy one of the requirements of CAA
section 175A. Specifically, states may
meat CAA section 175A s requirements
to " provide for maintenance™ by
demonstrating that the area’s design
values?* are well below the NAAQS and
that it has had historical stability
El.ltainin;g; the NAAQS. EPA evaluated
WVDEP's December 10, 2018 submitial
for consistency with all applicable EPA

idance and CAA requirements. EPA

und that the submittal met CAA
section 175A and all CAA requirements,
and proposed approveal of the LMP for
the ling. WV-OH Area comprising
Marshall and Ohio Counties as a
revision to the West Virginia SIP. The
effect of this action makes certain
commitments related to the
maintenance of the 1997 ozone NAAQS
federally enforceable as part of the West
Virginia SIP. Other specific
requirements of WVDEF s Decembar 10,
2019 submittal and the rationale for
EPA's proposed action are explained in
the NPEM and will not be restated here.

IIL. EPA's Response to Comments
Received

EPA received four comments on the
June 28, 2020 NPEM. All comments
received are in the docket for this

2" Procoduras for Procossing Roquaosts to
Hodesignate Anas 10 Attzinment,” Memorandum
froen Jobn Calcagni, Director, Air Quality
Managamant Division, Saptambor 4, 1092 (Caleagni
Mamn.

A5 "Limited Maintenance Plan Option for
Nonclassifizhla Ozona N inment Arses'” from
Sally L. Shavar, (ffice of Aifr (uality Flanning and
Standards (DAQPSE], dated Novembar 16, 19404,
“Limited Maintenance Plan Option for
Nonclassifizhla OO Nonattzinment Amas™ from
Jusaph Paisia, QOAQFE, dated Ootobar 6, 1905; and
“Limited Maintenance Flan Option for Modasts
FMio Nonattainmant Araas™ Froen Lydia Woagman,
OAQPE, datod August 9, 2001,

4The ozone design value for a monitoring sita is
tha 3-year average of the annual fourth-highest daily
maximum 8-bour avarags oxong concantrations.
The dasign valua for an ozone nonatainmant araa
is the highast design valus of any manitaring sta
in tha araa.

rulemaking action. A summary of the
comments and EPA’s responses are
provided herein.

Comment 1: The commenter allages
that the plan should not be approved
due to the allowance of future
expansion of Interstate 70 (I-70) within
Ohio County in West Virginia and
Belmont County in Ohio from a West
Virginia “'transportation conformity
plan.” The commenter takes issue that
the “transportation conformity plan™
will allow more vehicles to use the
highway, hence increasing the vehicle
mﬁEB traveled [VMT) and the mobile
source emissions. The commenter
claims that “EPA should require WV to
compensate” for the increase in VMT
arising from the future expansion
project and sugpgests that this could be
evaluated by utilizing “actual VMT data
collected on I-70"" in the motor vehicle
emission simulator (MOVES) modeling
and the modeling “will show an
increase in mobile source emissions in
the area beyond that shown in WV's

plan.”
Response 1: EPA doss not with
the commenter that the plan should not

be approved for the reasons given in the
comment. The commenter did not
identify a specific project that would
expand the [-70 as it exists today. In an
offort to identify the project that the
commenter referred to, we reviewed
Waest Virginia's current statewide
transportation improvement program
[S'I'IIJ;::GELL'LI:I the cufrl;lunt Iong-rupngge
transportation plan for the West Virginia
portion of the Wheeling metropolitan
area which includes Marshall and Ohio
Counties. We could not identify any I-
70 axpansion projects in the STIPS We
did [nrentil']r saveral bridge rehabilitation
projects on I-70, but these would not
constitute highway expansion projects
and would n%lthrﬂs:ﬁll LJ:| ir|.v|::rE|usF‘Ec|l:|:I
vehicle miles traveled. We did identify
one highway expansion project in the
area’s long-range transportation plan.®
That project would upgrade I-70 to six
lanes from Elm Grove/Triadelphia
interchange to Cabela Drive in Ohio
County. Construction is not slated to
begin until 2086, The opening date for
the project is not stated in the long-
range plan. Belomar, the metropolitan
planning organization for the area, will
have to consider the potential impacts
of this project on air quality in the ares
when it makes transportation
conformity determinations for the 1097
ozone NAAQS. However, with respect

& etips-{iranspartation s gavhighwe
progmmming/s TIFYPages/defael @EpX.

© https-www. belomorong wordpress/wp-
content/uploads/ 2016/07 /bonis-Irp-2040-final-
documest.pdf.

to the commanter's request that
compensating emissions reductions be
obtained for any emissions increases
that this project may eventually cause,
there is no mechanism under the CAA
that requires such compensating
emissions reductions as part of a
maintenance plan. In order to approve
the second maintenance plan for the
area, the plan must demonstrate that the
area will be able to remain in sttainment
of the 18097 ozone NAAQS through
2027. We have reviewed the second
maintenance plan and for the reasons
stated in this final rule and in the
proposal, we have concluded that the
second maintenance plan is approvable.
B5 FR 38831 (June 29, 2020).

Comment 2: The commenter claims
that the second maintenance plan
should be rejected because “"EPA has
not evaluated the loss in emission
reductions” due to certain policy
positions taken by the Trump
administration related to . . . the
CAFE7 standards, biofuel hlending
requirements and removing States’ and
California’s ability to set standards.”
The commenter asserts that West
Virginia failed to use “reduced emission
standards™ in the mobile source
evaluation. The commenter contends
that West Virginia “uses assumptions
that are against EPA's stated policy
under the New Source Performance
Standards [N5P5) and the National
Emission Standards for Hazardous
Pollutents (NESHAP)” and therefore,
the plan should be rejected. Further, the
commenter takes issus that “Recently
EPA has announced protections under
the mercury and air tocdic standards
[(MATS) rule and the Boiler maximum
achievable control technology (MACT)
rule,” and due to the removal of these
programs, " EPA should require states to
usa those planning assumptions and
account for any lost emissions
reductions achieved by those
programs.” )

esponse 20 It is unclear from the
comment how or why the commenter
balieves the particular policies cited are
relevant to this action. For exampla,
biofuel blending requirements are not
relevant to ozone reductions, and
neither West Virginia nor Ohio has
adopted Califorma’s light duty vehicle
emission standards, and therefore,
neither state is impacted by the
withdrawal of Califormia’s waiver for its
zero emission vehicle sales mandate and
its greenhouse gas emissions standards.®

The change to the National Highway

" Corporate Average Fuel Economy (CAFE].

A Seve 84 FR 51310, Saptambar 27, 20049, Tha Safar
Affiordashla Fual-Efciant (SAFE) Vahiclos Rula Part
Ona: One Naticaal Program.,
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Traffic Safety Administration’s

'5A) corporate average fuel
economy rules and EPA’s greenhouse
pas emissions standards did not affect
EPA's Tier 3 vehicle and fuel
regulation.® Therefore, new vehicles
continue to be required to be certified to
the Tier 3 emissions standards for
nitrogen oxides (NOx) and volatile
organic compounds (VOCs). Neither of
the Safer Affordable Fuel-Efficient
[SAFE] rulemakings affected emissions
from the existing vehicle flaet. For the
reasons stated in the NFEM, we disagres
with alleged deficiencies in evaluating
mabile sources.

We also do not agree with the
commenter's contentions about West
Virginia using "assumptions that are
against EPA’s stated policy undar NSPS
and NESHAP,” or that EPA should
raquire Wast Virginia to address the
removal of protections the commenter
alleges EPA has madae under the MATS
and Boiler MACT rules. The commenter
does not identify how any NSPS or
MESHAP "policies™ impact this action,
or which policies, NESHAPs or NSPS
the commenter believes are relevant to
thiz action. With respect to MATS and
the Boiler MACT, the commenter
incorrectly assumes that protections
under those rules have been “removed.”
In a 2020 rulemaking, EPA found that it
was not “approprigte and necessary” to
regulate hazardous air pollutants [HAP)
emissions from coal- and oil-fired
Electrical Generating Units [EGUs),
thereby reversing the ncy's rious
mnc.lu};ion um:lEE' Chi?ncti:gn e
112(n)(1)(A). B3 FR 31286 "\'Ia.}l 22,
2020). This action did not, however,
remove the EGUs covered by MATS
from regulation. EPA explicitly stated
that coal- and oil-fired EGUs would
remain on the CAA section 112(c){1)
source category list. and that the CAA
section 112(d) standards for those EGUs,
as promulgated in the MATS rule,
would be unaffected by its reversal of
the "appropriate and necessary” finding
because EPA had not met the statutorily
required CAA section 112(c)(9) delisting
criteria to remove these units from
regulation. 85 FR at 31286 (May 22,
2020).10 The commenter is therefore
incorrect that there has been any
“removal of protections” with respect to
the amission limits required under the

9 See 05 FR 24174, April 30, 2020. Tha Safar
Affardable Fuel-Efficient [SAFE] Vehiclos Ruls for
Maodal Years 20212026 Passangar Cars and Light
Trucks.

12'Wa nota also that tha 2020 rulemaking has besn
challenged in tha Courl of Appaals for tha District
of Columbia and has also been idantified by
President Hidan's [anuary 20, 2021 Exeostive Ordar
as an action that EPA should propass to roview,
mevisa, or rescind by Ausgust 2021,

MATS rule. Similarly, although EPA has
roposed cartain changes to the Boiler
in response to a court decision,1?
thoze proposed changes have not been
finalized to date. Therefore, the
environmental protections of neither the
MATS rule nor the Boiler MACT rule
have been removed or decreased. EPA
therefore disagrees with the commenter
that this plan should be disepproved
because of WVDEP's failure to address,
in a plan designed to maintsin an ozone
standard, the CAA programs and
policies referenced by the commenter.

Comment 3: The commenter asserts
that the LMP should not be approved
because of EPA’s reliance on the Air
Quality Modeling Technical Support
Document (T5D) that was developed for
EPA's regional transport rulemaking.
The commenter contends that: (1) The
T5D shows maintenance of the area for
thres yvears and not 10 years; (2) the
modeling was performed for transpaort
purposes across state lines and not to
show maintenance of the NAAQS; (3)
the modeling was performed for the
2008 and 2015 ozone NAAQS and not
the 1997 ozone NAAQS; (4) the TSD has
been "highly contested™
environmental groups and that “other
states contend ETP.'!L'E modeling as
flawed;” and (3] the T5D does not
address a recent court decision that
threw out EPA’s modeling “because it
modeled to the wrong attainmant year.

. . ." The commenter asserts that the
four specific issues it raises with respect
to the modeling means that the TSD is
“flawed, illaguf. [and] is being used
improperly for the wrong purpose. . . 7
The commenter states that “"EPA must
retract its reliance on the modeling for
the purposes of this maintenance plan
and must find some other way of
showing continued maintenance of the
1947 ozone NAAQS."”

Response 3: EPA does not agree with
the commenter that the approval of
Wast Virginia's second maintenance
plan iz not uppmgzinle. The commenter
raises concerns about West Virginia and
EPA’s citation of air quality modeling,
but the commenter ignores that EPA’s
primary basis for finding that West
Virginia has provided for maintenance
n;lt‘ie 1997 orone NAAQS in the
Wheeling Area is the State’s
demonstration that the criteria for a
limited maintenance plan has been met.
See 85 FR 38831, June 28, 2020.
Specifically, as stated in the NFEM, for
decades EPA has interpreted the
provision in CAA sechon 1754 that
requires states to "provide for
maintenance” of the NAAQS to be
satisfied where areas demonstrate that

a5 FR 52108 [Ausgust 24, 2020).

design values are and have been stable
and well below the NAAQS—e.g., at
#5% of the standard, or in this case at
or below 0.071 ppm. EPA calls such
demonstration a “limited maintenance
plan.”

The modeling cited by the commenter
was referenced in Wast Virginia's
submission and as part of EPA's
proposed approval as supplementary
supporting information, and we do not

e that the commenter’s concerns
EIﬁ‘gul relying on that modeling are
wnrrantad.qﬁhe commenter contends
that the modeling only gees out three
yaars (to 2023) and it needs to go out to
10 years, and therefore may not be
relied upon. However, the air quality
modeling TSD was only relied upon by
EPA to provide additional support to
indicate that the area is expected to
continue to attain the NAAQS during
the relevant period. As noted above,
West Virginia primarily met the
requirement to demonstrate
maintenance of the NAAQS by showing
that they met the criteria for a limited
maintenance plan, rather than by
maodeling or projecting emissions
inventories out to a future year. We also
do not agres that the State 1s required
to demonstrate maintenance for 10
Em: CAA section 175A requires the

tate to demonstrate maintenance
through the 20th year after the area is
redesignated, which in this case is 2027,

We also disagres with the
commenter's contention that because
the air quality modeling TS0 was
performed to analyze the transport of
pollution across state lines with respect
to other ozone NAAQS, it cannot be
relied upon in this action. We
E.ck.n.uwra:dga that the air quality
maodeling TSD at izsue was performed as
part of EPA’s efforts to address interstate
transport pollution under CAA section
110(aM2 DI, However, the purpose
of the air quality modeling TSD isﬁl}r
in keaping with the quastion of whether
West Virginia is expected to maintain
the NAAQS. The arr quality modeling
T5D identifies which air quality
monitors in the United States are
projected to have problems attaining or
maintaining the 2008 and 2015 NAAQS
for ozone in 2023, Because the air
quality modeling TSD results simply
provide projected ozone concentration
design values, which are expressed as
thres-vear averages of the annual fourth
high 8-hour daily maximum ozone
concentrations, the modeling results are
usaful for analvzing atteinment and
maintenance of any of the ozone
NAAQS that are measured using this
averaging time; in this case, the 1007,
2008 and 2015 czone NAAQS. The only
difference between the three standards
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is stringency. Taking the Wheeling
Area's most recent certified design value
as of the proposal (Le., for the years
2016-2018), the area’s design value was
0.066 parts per million (ppm). What we
can discern from this is that the area 1s
meeting the 1997 oxone NAAQS of
0.080 ppm, the 2008 ozone NAAQS of
0.075 ppm, and the 2015 czone NAAQS
of 0,070 ppm. The same principle
applies to projected design values from
I.F?E air quality modeling TSD. In this
case, the interstate transport modeling
indicated that in 2023, Lﬁs Wheeling
Area's design value is projected to be
0.067 ppm,'* which is a‘?!in, well below
all three standards. The fact that the air
quality modeling TS0 was performed to
indicate whether the area will have
problems attaining or maintaining the
2015 ozone NA:’L]ES [f.e., 0070 ppm)
does not make the moedeling less useful
for determining whether the area will
also meet the less stringent revoked
1907 standard (i.e., 0,080 ppm).

The commenter asserts that many
groups have criticized EPA’s transport
modeling, alleging that the agency used
improper emissions inventories,
incorrect contribution thresholds, wrong
maodeling vears, or that EPA has not
accounted for locel situations or
reductions that oocurred after the
inventories were established. The
commenter also alleges that EPA should
not rely on itz modeling becausa it “fails
to stand up to the recent court
decisions, ' citing the Wisconsin v. EPA
LG, Circuit decision. ™ EPA disagreas
that the existence of criticisms of the
agency’s air quality modeling TSI
render it unreliable, and we also do not
agree that anything in recent court
decisions, [ng.lﬂ:diﬁg Wisconsin v. EPA,
%Lgpgests that EPA’s air quality modeling

is technically flawed. We
acknowledge that the source
apportionment air quality modeling

runs cited by the commenter have
been at issue in various legal challenges
to EPA actions, including the Wisconsin
v. EPA case. However, in that case, the
only flaw in EPA’s air quality modeling
TSD identified by the D.C. Circuit was
the fact that its analytic year did not
align with the attainment date found in
CAA section 181.' Contrary to the
commenter's suggestion, the D.C. Circuit
upheld EPA’s air quality modeling TSD

12 Tha June 25, 2020 NPRM for this sction recited
0,060 ppm 25 tho Projoctod 2023 dasign valisa in
Tahla 2—Wheeling Arma 8-hour Orona Dasign
¥alua in Part Per Millica. Through this finsl scticn
wa larify that tho cormact Projectad 2023 dasign
valug that was included in the Si@e’s submission,
is 0.067 ppm. The inclusicn of tha slightly highar
but incorract figura in the NFRM is a harmloss arme
that doas not alter EPA’s approval of this LMP.

11 Wisconsin, 938 F.3d 303 (D.C Gr. 204).

1 Wisconsin, 938 F.3d at 313,

with respect to the many technical
challenges raised by petitioners in the
Wisconsin case.1s We therefore think
raliance on the interstate transport air
quality modeling TSI as supplemental
support for showing that the Wheeling
Area will maintain the 1997 ozone
MAAQS through the end of its 20th-year
maintenance period is appropriate.

Comment 4: The commenter asserts
that EFA should disapprove this
maintenance plan because EPA should
not allow states to rely on emission
programs such as the Cross-State Air
Pollution rule (CSAPR) to demonstrate
maintenance for the 1997 ozone
NAAQS. The commenter alleges that
“the CSAP and CSAP Update and CSAP
Closa-out rules were vacated entirely”
bv multiple courts and “are now illegal
programs providing no legally
enforceabls emission reductions to any
states formerly covered by the rules.”
The commenter also asserts that nothing
rastricts “big coal and gas power plants
from emitting way beyond there (sic)
restricted amounts.” The commenter
does allow that “If EPA can show that
continuad maintenance without these
rules is possible for the next 10 years
then that would be OK but as the plan
stands it relies on these reductions and
must be disapproved.”

Hesponse 4: The commenter has
misapprehanded the factual
circumstances regarding these interstate
transport rules. Every rula cited by the
commenter that achieves emission
reductions from electric generating units
[EGUs or power plants)—i.e., the Cross-
State Air Pollution Bule and the CSAPR
Update—remains in place and
continues ko ensure emission reductions
of NOy and sulfur dioxide [50,). CSAPR
began implementation in 2015 (after it
was largely upheld by the Supreme
Court) and the CSAPR Update began
implemantation in 2017. The latter rule
was remanded to EPA to address the
analytic year issues discussed in the
prior comment and response, but the
rule remains fully in effect. The
commenter is correct that the D.C.
Circutt vacated the CSAPR close-out,
but we note that that rule was only a
determination that no further emission
reductions were required to address
interstate transport obligations for the
2008 orone NAAQS; the rule did not
itself establish any emission reductions.
We therefore disagree that the legal
status of these rules presents any
obstacle to EPA's approval of West

Virginia's submission.

='Wisconsin, 938 F.ad at 323331,

IV. Final Action

EPA is approving the 1007 ozone
MNAAQS limited maintenance plan for
the Wheeling, WV-0OH area comprising
Marshall and Ohio Counties as a

revision to the West Virginia SIP.
V. Statutory and Executive Order

Reviews

A. Geneoral Requirements

Under the CAA_ the Administrator is
required to approve a SIP submission
that complies with the provisions of the
CAA and applicable Federal regulations.
42 11.5.C. 7410(k): 40 CFR 52.02(a).
Thus, in reviewing SIP submissions,
EFA’s role is to approve state choices,
provided that they mest the criteria of
the CAA. Accordingly, this action
merely approves state law as meeting
Federal requirements and does not
impose additional requirements beyond
those imposed by state law. For that
reason, this action:

* Is not a “significant regulato
action” subject to review by the
of Management and Budget under
Executive Orders 12866 (38 FR 51735,
October 4, 1093) and 13563 (76 FR 3821,
January 21, 2011);

+ Does not imposs an information
collection burden under the provisions
of the Paperwork Reduction Act (44
1.5.C. 3501 ef seq.);

» Is cartified as not having a
significant economic impact on &
substantial number of small entities
under the Regulatory Flexibility Act (5
U.5.C 601 et seq.);

* Does not contain any unfunded
mandate or significantly or uniguel
affect small governments, as described
in the Unfunded Mandates Reform Act
of 1995 [Pub. L. 104—4];

# Does not have Fedaralism
implications as specified in Executive
Order 13132 (64 FR 43255, Au,gust 10,
1990);

+ Is not an economically significant

latory action based on health or
safety I[;L subject to Executive Order
13045 (62 FR 19885, April 23, 1907);

» Is not a significant regulatory action
subject to Executive Order 13211 (66 FR
28355, Ma}l 22, 2001);

* Is not subject to requirements of
section 12(d) of the National
Technology Transfer and Advancement
Act of 1895 [15 1.5.C. 272 note) because
application of those requirements would
be inconsistent with the CAA; and

* Does not provide EPA with the
discretionary authority to address. as
appropriate, disproportionate human
health or environmental effects. using
practicable and legally permissible
methods, under Executive Order 12808
(58 FR 76249, February 16, 1954).

flice
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In addition, this rule does not have
tribal implications as specified by
Executive Order 13175 (65 FR 67244,
MNovember 9, 2000), because the SIP is
not EP'!:ITD'I."BI:'. to apply in Indian country
located in the State, and EPA notes that
it will not impose substantial direct
costs on tribal governments or presmpt
tribal law.

B. Submission to Congress and the
Comptroller General

The Congressional Review Act, 5
U.5.C. 801 of seq., as added by the Small
Business Regulatory Eniurtﬁrment
Fairness Act of 1096, generally provides
that before a rula may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
raport containing this action and other
required information to the U 5. Senatae,
tha U.5. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Fasaral Register. A major rule

This action 15 not a "major rule” as

defined by 5 UL5.C. 804(2).
C. Petitions for Judicial Review

Under section 307(b)(1) of the CAA,
petitions for judicial review of this
action must be filed in the United States
Court of Appeals for the appropriate
circuit by June 1, 2021. FiEng a petition
for reconsideration by the Administrator
of this final rule does not affect the
finality of this action for the purposes of
judicial review nor does it extend the
time within which a petition for judicial
review may be filed, and shall not
postpone the effectiveness of such rule
or action.

This action pertaining to West
Virginia's limited maintenance plan for
the Wheeling, WV-OH area comprising
Marshall ang Ohio Counties may not be
challenged later in procesdings to
enforce itz requirements. (See section

07(h)2).)
List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by

Dated: March 25, 2021,
Diana Esher,
Acting Hegional Administrator, Hegion IIL
For the reasons stated in the
preambles, tha EPA amends 40 CFR part
52 as follows:

PART 52—APPROVAL AND
PROMULGATION OF
IMPLEMENTATION PLANS

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 US5.C. 7401 et seq.
Subpart XX—Waest Virginia

m 2. In § 52,2520, the table in paragraph
() is amended by adding an entry for
1997 8-Hour Ozone National Ambient
Air Quality Standard Second
Maintenance Plan for the West Virginia
Portion of the Wheeling. WV—0OH Area
Comprising Marshall and Chio
Counties™ at the end of the table to read
as follows:

§52.2520 Identification of plan.

cannot take effect until 60 days after it reference, Mitrogen dioxida, Ozone, * " " *
is publizhed in the Federal Register. Volatile organic compounds. [@)* * =
State s ditiona
Mamea of non-regulatory SIP revision Applicable gecgraphic area mbd::gtal EPA approval date explanation

1807 8-Hour Ozone National Ambient Air - Whesling WWV-0OH, West
Virginia Arsa Comprising
Marshall and Ohio Coun-
ties.

Quality Standard Second Maintenance
Plan for the West Virginia Porion of
the Wheeling, WW-OH Area Com-
prising Marshall and Ohio Countiss.

1214010

3/31/21, [insert Federal
Register citation].

[FR Doc. 2021-06523 Filad 3—-30-21; 8:45 am|
BILLING CODE £560-50-F

DEPARTMENT OF COMMERCE
Mational Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 210325-0068]

RIN 0648—BK4S

Sea Turtle Conservation; Shrimp
Trawling Requirements

AGENCY: National Marine Fisheries
Service ([NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule; delay of effective
date.

SUMMARY: We, the NMFS, are delaying
the effective date of a final rule that
published on December 20, 2019,
DATES: As of March 31, 2021, the
affective date of the rule amending 50
CFR part 223 that published at 824 FR
70048 on December 20, 2019, 15 delayed
until August 1, 2021.

FOR FURTHER INFORMATION CONTACT:
Jennifer Lee, NMFS Southeast Regional
Office, telephone: 727-824-5312, or
email: jennifer. lee@noaa.gov.
SUPPLEMENTARY INFORMATION: On
December 20, 2019, we published a final
rule to amend the alternative tow time
restriction to require all skimmer trawl
vessals 40 feet and greater in length to
use turtle excluder devices [TEDs)
designed to exclude small sea turtles in
their nets, and that rule had an effective
date of April 1, 2021 (84 FR 70048). The
final rule amands regulations at 50 CFR
part 223 under the authority of the
Endangered Species Act. The EUIPME of

the final rule is to reduce incidental

bycatch and mortality of sea turtles in

the southeastern UL.5. shrimp fisheries,
and to gid in the protection and
recovery of ]:IE‘leFSIB‘-B. turtle populations.
The rule also amends the definition of
tow time to better clarify the intent and
purpose of tow times to reduce sea
turtle mortality, and it refines additional
portions of the TED requiremants to
avold potential confusion. We delayed
the effectiveness of the final rule until
April 1, 2021, to allow for the
manufacture of the necessary number of
TEDs and for fishers, particularly lower
income fishers, to prepare financially
for the regulation.

We typically conduct outreach on
changes to TED regulations through in-
person industry workshops and trade
shows, dockside and net shop visits,
and enforcement trainings. In our final
rule we stated that we would be
scheduling and announcing future TED
training workshops. We also distributed
a Fishery Bulletin to industry

BELE.MAR

Page 29 of 41




Bel-O-Mar Transportation Study Appendices

west virginia deparment of environmental protection
Division of Air Chuality Austin Caperton, Cabmet Secratary
601 57* Sweet, SE dep.wv.gov
Charleston, WW 25304

COMPLIANCE ORDER BY CONSENT
ISSUED UNDER THE
AIR POLLUTION CONTROL ACT
WEST VIRGINIA CODE, CHAPTER 22, ARTICLE 5, SECTION 4

TO: Eentucky Power Company DATE: December 2, 2019
Mitchell Power Station ORDER NO.: CO-SIP-C-2019-13
cfo Debra L. Osborne FACILITY ID NO.: 051-00005

WVice President — Generation Assets
Suite 300, Laidley Tower

500 Lee Street East

Charleston, WV 25301

INTRODUCTION
This Compliance Order is issued by consent between the Director of the Division of Air
Quality (heremnafter, “Director™), under the authority of West Virginia Code, Chapter 22, Article
5, Section 1 et seq. and Kentucky Power Company (“Company™).

FINDINGS OF TACT

In support of this Order. the Director hereby finds the following:

1. Kentucky Power Company (“Kentucky Power™) operates the Mitchell Power Station
(“Mitchell™), an electric generating station located near Moundsville, West Virginia in
Marshall County. Mitchell includes two (2) coal-fired boilers. Unit 1 nominally rated at
8.590 MMBtwhour at full load and Unit 2 nominally rated at §.481 MMBtw/hr at full load.
each venting through a separate flue, both contained within a common shell.

[ ]

Kentucky Power has installed and certified and is required to operate and maintain an 5O
confinuous emissions monitoring system (CEMS) according to the requirements of 40 CFR
Part 75 (Part 75) and meet the ongoing quality assurance requirements of Part 75.

Promoting a healthy environment.
Marshall, WV 2010 1-hour SO2 Fedesignation Request and Maintenance Plan PageE-7
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Kentucky Power Company
Mitchell Power Station

ORDER NO.: CO-SIP-C-2019-13
Page 2

8: On June 22. 2010, the U.S. Environmental Protection Agency (USEPA) published a
revised primary sulfur dioxide (SO2) national ambient air quality standard (NAAQS).
establishing a new 1-hour standard at a level of 75 parts per billion (ppb), based on a 3-
year average of the annual 99" percentile of 1-hour daily maximum concentrations. The
effective date of the 2010 SOz NAAQS was August 23, 2010. [75 FR 35520]

4. On August 5, 2013, USEPA published designations for nonattainment areas in locations
where existing air quality monitoring data from 2009-2011 indicated violations of the 2010
SO2 NAAQS. The Clay, Franklin and Washington Tax Districts in Marshall County
(“*Marshall Area™) were designated as nonattainment. Designations were effective October
4,2013. [78 FR 47191]

5. On April 15, 2015, the WV Department of Environmental Protection, Division of Air
Quality (DAQ) submitted a clean data request for the Marshall Area based on air
monitoring data certified in EPA’s Air Quality System (“AQS”) for the 2011-2013 period,
with a design value of 59 ppb at the monitor on which the nonattainment designations were
based.

6. On May 6. 2015, the DAQ submitted the 2011 Base Year SO; inventory for the Marshall
Area, which included a total of 34,157 tons of SOz, to USEPA as a Revision to the State
Implementation Plan (SIP). Point source emissions accounted for 34,022 tons (99.6%) of
the 2011 SO; emissions in the Marshall Area.

7 On July 31, 2015, the USEPA approved the 2011 Base Year Emissions Inventory for the
Marshall Area for the 2010 1-hour SO2 NAAQS by direct final rule [80 FR 45613].

8. In the 2011 base year SO: point source emissions inventory Mitchell accounted for 4,519
tons (13.28%), the Ohio Power Company’s Kammer plant (Kammer) accounted for 16,712
tons (49.12%), the PPG Industries. Inc. Natrium Plant (PPG) accounted for 6,759 tons
(19.78%) and the Rain CII Carbon, LLC, Moundsville Calcining Plant (Rain Carbon)
accounted for 6,031 tons (17.69%) of the total point source SOz emissions. Subsequent to
2011 Kammer and Rain Carbon permanently ceased operations, and PPG ceased burning
coal and switched to burning natural gas, limiting their annual SO; emissions to 2.73 tons
[R14-0027D]. Accordingly, by 2016, over 29,499 tons of SO in the 2011 base inventory
associated with point sources have been permanently removed from the inventory,
reducing total SO; emissions in the inventory by over 75%.

9. On September 23, 2015, in a letter to Mr. William F. Durham, Director of the DAQ, the
USEPA “determined that while the Marshall Area has three years of clean SOz data, the
demonstration provided by the West Virginia Department of Environmental Protection is
not sufficient to show that the monitor is located at the area of maximum concentration.
Because of this, EPA believes it is not appropriate to make a determination of attainment

Marshall, WV 2010 1-hour SO2 Redesignation Request and Maintenance Plan PageE-8
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Kentucky Power Company

Mitchell Power Station

ORDER NO.: CO-SIP-C-2019-13

Page 3
in accordance with the SOz clean data policy at this time.”

10.  As of August 6, 2016, Mitchell is the only significant point source of SO emissions that
is currently operating in the Marshall Area.

11.  OnOctober 7, 2016, Kentucky Power submitted a protocol for the AERMOD air dispersion
modeling to be used to demonstrate attainment with the 2010 SO NAAQS.

12.  On October 10, 2016, DAQ approved the protocol as submitted by Kentucky Power on
October 7,2016. Based on subsequent discussions with DAQ, the protocol was revised on
November 30, 2016.

13.  On December 12, 2016 Kentucky Power submitted AERMOD modeling results which
demonstrate compliance with the 2010 1-hour SO; NAAQS with an hourly SO; emission
rate of 0.60 Ib SOy/MMBtu, which equates to a total of 10,242.6 |b SOz/hr from Mitchell
Units 1 and 2.

14.  On December 7, 2016, Kentucky Power submitted a statistical analysis demonstrating the
comparable stringency of the 0.60 Ib SO»/MMBtu emission rate to a 30-operating day
rolling average emission rate of 6,177.85 Ib/hr from Mitchell Units 1 and 2.

15.  On December 21, 2016, Kentucky Power and WVDEP entered into Consent Order CO-
SIP-C-2016-31 which established a total maximum SO: emission limitation 6,175 Ib/hr on
a 30-operating day rolling average basis for Mitchell Units 1 and 2.

16.  On March 14, 2017, Kentucky Power and WVDEP entered into Consent Order CO-SIP-
C-2017-04A(2016), which superseded CO-SIP-C-2016-31.

17.  On July 5, 2019, without conceding that its prior modeling demonstration was deficient in
any way, Kentucky Power submitted an additional AERMOD dispersion modeling
analysis to be used to demonstrate attainment with the 2010 SO2 NAAQS.

18.  OnJuly 23,2019, WVDEP submitted the additional modeling analysis to the United States
Environmental Protection Agency (U.S. EPA) for review.

19.  On August 23, 2019, U.S. EPA provided comments on the additional modeling analysis.
WYV DEP has addressed these comments and provided a response to the U.S. EPA via
teleconference on September 24, 2019.

20.  The July 5, 2019, additional AERMOD modeling analysis submitted by Kentucky Power
demonstrates compliance with the 2010 1-hour SOz NAAQS at an hourly SOz emission
rate of 0.31 Ib SO/MMBtu, which equates to 5.222.08 1b SOz/hr from Mitchell Units 1
and 2.

Marshall, WV 2010 1-hour SO2 Redesignation Request and Maintenance Plan PageE-9
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Mitchell Power Station
ORDER NO.: CO-SIP-C-2019-13

Page 4

21.

Applying the same statistical analysis as submitted December 7, 2016, the comparable
stringency of the 0.31 Ib SO,/MMBtu emissions rate is a total of 3,149 Ib SO2/hr on a 30-
operating day rolling average basis from Units 1 and 2

ORDERF OMPLIANCE

Now therefore, in accordance with Chapter 22, Article 5, Section 1 et seq. of the West

Virginia Code, it is hereby agreed between the parties and ORDERED by the Director:

1.

Beginning January 1, 2020, and thereafter, the SO; emissions from Mitchell Units 1 and 2
shall be limited to a total maximum of 3,149 Ib/hr on a 30-operating day rolling average
basis.

Kentucky Power shall use the CEMS installed, certified, operated and maintained in
accordance with Part 75 to demonstrate compliance with the SO; emission limitations of
this Consent Order. The compliance demonstration shall use only unadjusted, quality-
assured SO; concentration values in the emissions calculations. Kentucky Power shall not
apply bias adjustment factors to the Part 75 SO; data and shall not use Part 75 substitute
data values.

Kentucky Power shall calculate and record a 30-operating day rolling average SO»
emission rate in the units of the standard (Ibs/hr), updated after each new boiler operating
day. Each 30-operating day rolling average emission rate is the average of all of the valid
hourly SO» emission rates in the 30-operating day period. The first 30-operating day
rolling average shall be calculated for the period starting with the first operating day after
the compliance date of the order and ending 30-operating days later.

Kentucky Power must operate the monitoring system and collect data at required intervals
at all times that the affected EGU is operating, except for periods of monitoring system
malfunctions or out-of-control periods and required monitoring system quality assurance
or quality control activities. including, as applicable, calibration checks and required zero
and span adjustments. Kentucky Power is required to implement monitoring system repairs
in response to monitoring system malfunctions and to return the monitoring system to
operation as expeditiously as practicable.

Kentucky Power shall report to the Director any exceedance of the 30-operating day rolling
average SO, emission rate limit within five (5) business days after the exceedance occurs.

Kentucky Power shall submit semiannual compliance reports to the Director concerning
emissions from Mitchell Units 1 and 2. The reporting periods shall be from January 1* to
June 30" for the 1** half of the calendar year and July 1% to December 31% for the 2" half
of the year. The first semiannual report under this compliance agreement shall be
submitted by August 14, 2020, covering the operating period January 1, 2020 through June

Marshall, WV 2010 1-hour SO2 Redesignation Request and Maintenance Plan PageE-10
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Kentucky Power Company
Mitchell Power Station

ORDER NO.: CO-SIP-C-2019-13
Page §

30, 2020. Subsequent semiannual compliance reports shall be submitted no later than the
45" day after the end of the reporting period. All reports shall be submitted electronically
to the Director via email to DEPAirQualityReportsi@wv.gov. Such reports shall contain
the following information:

a. Ifadeviation from the 30-boiler operating day emission limit occurs, submit a brief
description of the deviation, the duration of the deviation, and the cause of the
deviation.

b. If there are no deviations from the 30-boiler operating day emission limitation, the
semiannual compliance report shall include a statement that there were no
deviations from the emission limitation during the reporting period.

¢. A monitoring system performance report containing a summary of the monitoring
system availability, expressed as a percentage of operating time for the reporting
period.

d. Certification by a Responsible Official that the reported information is true,
accurate, and complete, as required by 45 CSR 30-4.4,

f & Recordkeeping and Reporting specified under this compliance agreement shall be
considered sufficient to meet 45 CSR 10 recordkeeping and reporting requirements, as they
pertain to 45 CSR 10 SOz emission limitations.

OTHER PROVISIONS

) This Consent Order supersedes and replaces Consent Order CO-SIP-C-2017-04A(2016),
which is hereby terminated and revoked as of January 1, 2020.

2. Kentucky Power hereby waives its right to appeal this Order under the provisions of
Chapter 22, Article 5, Section 1 of the Code of West Virginia. Under this Order Kentucky
Power agrees to take all actions required by the terms and conditions of this Order and
consents to and will not contest the Director’s jurisdiction regarding this Order. However,
Kentucky Power does not admit to any factual and legal determinations made by the
Director and reserves all rights and defenses available regarding liability or responsibility
in any proceedings regarding matters other than proceedings, administrative or civil, to
enforce this Order.

3. Compliance with the terms and conditions of this Order shall not in any way be construed
as relieving Kentucky Power of the obligation to comply with any applicable law, permit,
other order, or any other requirement otherwise applicable. Violations of the terms and
conditions of this Order may subject Kentucky Power to penalties and injunctive relief in
accordance with the applicable law.

4. The provisions of this Order are severable and should a court or board of competent
jurisdiction declare any provisions to be invalid or unenforceable, all other provisions shall

Marshall, WV 2010 1-hour SO2 Redesignation Request and Maintenance Plan PageE-11
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Kentucky Power Company
Mitchell Power Station
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remain in full force and effect.

5. This Order is binding on Kentucky Power, its successors and assigns.

QoapigDe - e(2(9

Kentucky Power Company

@@/7 4@«:#% 12 )3/ )9

¥ Laura M. Crowder, Director Date
Division of Air Quality

Marshall, WV 2010 1-hour SO2 Redesignation Eequest and Maintenance Plan Page E-12
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Region IIT Plan Summary
West Virginia Portion of the Wheeling, WV-0H 1997 Annual PM; s Nonattainment Area

Title: Maintenance Plan for the West Virginia Portion of the Wheeling, West Virginia 1997
Annual Fine Parficulate Matter (PM: 5) Nonattainment Area

Federal Register Dates: December 11, 2012_ 77 FR 73575 (Proposed Rule); July 24, 2013
(Supplemental Proposed Rule); September 30, 2013, 78 FR. 59841 (Final Rule)

EPA Effective date: September 30, 2013

State Submittal Dates: March 8, 2012 and June 24, 2013
Affected Areas: Marshall and Ohio Counties

Kev Features: 2008 attainment year; projections to 2015 and 2022

The Wheeling plan shows maintenance of the 1997 annual PM; ; national ambient air quality
standard (NAAQS) by demonstrating that current and future emissions of PM; s, nitrogen oxides
(NOx), sulfur dioxide (SO;) remain at or below the attainment year 2008 emissions throughout
the Wheeling Area through the year 2022.

Moniroring Network: West Virginia will continue to operate its current air quality monitors
{one located in Marshall County and the other in Ohio County) in accordance with 40 CFR part
58

Contingency Plan Triggers:

1. IfPMzs, NOx, and SO:emissions exceed specified predetermined level.
2. Inthe event future violations of the standard occur at both the two monitors.

Contingency Measures:

Contingency measures for trigger 1 (if PM; 5, NOx. and 50, emissions exceed specified
predetermined level): The West Virginia Department of Environmental Protection (WVDEP)
will evaluate existing control measures to ascertain if additional regulatory revisions are
necessary to maintain the PM; ; NAAQS.

Contingency measures for trigger 2 (in the event future violations of the standard occur at both
the monitors):

1. Diesel reduction emission strategies.
Alternative fuel and diesel retrofit programs for fleet vehicle operations.
Tighter PMas. NOx and 503 emissions offsets for new and modified major sources.
Concrete manufacturing — upgrade wet suppression.
Additional NOx reasonably available control technology (RACT) statewide.

Y
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6. List of sources that could potentially be controlled: Industrial. commercial and
instifutional (ICT) boilers for 507 and NOx controls, electric generating units (EGUs).
process heaters, internal combustion engines, combustion turbines, other sources greater
than 100 tons per year (tpv), fleet vehicles, and aggregate processing plants.

Schedule: Expeditious contingency measures can be implemented at the beginning of a calendar
year through issuance of an emergency rule. The regular legislative mle process can produce
enforceable contingency measures within a 12 to 18 month time frame.

Additional Provision: The State’s maintenance plan submission expressly documents that the
Area’s emissions inventories will remain below the attainment vear inventories through 2022,
Table 1 shows the emissions inventories for the 2008 aftainment base vear, the 2015 interim vear.
and the 2022 maintenance plan end year for the Wheeling Area. The emissions inventories show
that between 2008 and 2022, the Area is projected to reduce SO emissions by 35616 tpy, NOx
emissions by 20,581 tpy. and PM; s by 2,529 tpy. Thus the projected emissions inventories show
that the Area will continue to maintain the 1997 annual PM; s NAAQS during the 10-vear
maintenance period.

In addition, for the reasons set forth below, the State’s maintenance plan submission further
demonstrates that the Area will continue to maintain the 1997 annual PM; s NAAQS at least
through 2023:

+ Significant emissions controls remain in place, and will continue to provide reductions
that keep the Area in aftainment. As part of a Federally enforceable consent decree with
the American Electric Power (AEP), the Ohio Power Mitchell Plant in Marshall County
was required, staring in January 2009, to operate its selective catalytic reduction (SCR)
continuously to control emissions of NOx and to operate continuously its flue gas
desulfunization (FDG) to reduce 50; starting in December 2007. In addition, AEP 15
required by the Federally enforceable consent decree to retire, retrofit, or repower
additional units such as Kammer Units 1-3 by the end of December 2018,

+  West Virginia has committed to maintaining all of the control measures upon which it
relies in its March 8. 2012 submittal. and will submit any changes to EPA for approval as
a 5IP revision.

+ FEmissions inventory levels for SO, and NOx in 2022 are well below the attainment vear
inventory levels (see Table 1). and it 1s highly improbable that sudden increases would
occur that could exceed the attainment vear inventory levels in 2023,

+ The mobile source contribution has been determined fo be msignificant. and 15 expected

to remain insignificant in 2023 with fleet furnover in upcoming years that will result in
cleaner vehicles and cleaner fuels.
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*  Air quality concentrations, which are well below the standard, coupled with the emission
inventory projections through 2022, demonstrate that it would be very unlikely for a
violation to occur in 2023. The 2009-2011 design value of 12.3 pg/m’ provides a
sufficient margin in the event emissions increase. In addition. the 2009-2011 design
value shows the continued downward trend of monitored data in this Area for the last

several years.

Table 1. Comparison of 2008, 2015, 2022 50;, NOx, and Direct PM; ; Emission Totals, in
tons per vear for the Wheeling Area WV-0H

2008 2015 2022 Decrease from
2008 to 2022
502 (tpy) 67.103 36.843 31.487 35.616
NOx (ipv) 35071 16.204 15.300 20.581
PM; s (tpy) 6.001 3436 3472 2,520

EPA Region IIT Contact: Rose Quinto (3AP30). U.S. EPA Region ITT
1650 Arch Street, Philadelphia, PA 19103-2029

{215) 814-2182; quinto rose@epa.gov

BELC.MAR
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From: Sam Richardson <srichardsoni@belomar.orgs

Sent: Wednesday, May 13, 2026 7-:00 AM

To: Becoat, Gregory <be coat.gregory @epa.govs; Mate Brugler<nathanigl.brugler@dot.ohio.gov=; Brian Carr
<Brian.E.Carr @wv.gov>; Olivia DiGiovine@epa.ohio.gov; Sam. Granato@dot.ohio.gov; Kara Greathouse
<kara.greathouse@dot.gov>; Hill, Anthony <anthony . hill@dot.ohio.govs; mark.kane @dot. gov; Keeley, Laura [FTA)
<laura.keeley @dot.gov>; Matt Kemper <matt.a kemper@wv.gov=; Kenmy, William <william kenny@epa.chio.govs;
Angel Lee@dot.ohio gov; Maietta, Anthony <maietta anthony@epa.govs; Nallaballi, Neena
<nallaballi.neena@epa.govs; Swart, Charles 5 <charles.s.swart@wy.gov=; Thomas, Susan
<susan.thomas@dot.ohio.gove=; Natasha Turner <natasha.turner@dot.ohio.gov=; Sam Wallace

<samuelwallace @dot. gove; Scott Warner <scott. warne ri@dot.ohio.gov>; Lisa Weishar <weishar@ovrta. org>

Ce: Scott Hicks <hicks@belomar.org=; Ethan Combs <ecombs@be lomar.org=; Mark Sullivan
<mark.sullivan@burgessniple.com=; Erin Grushon <erin.grushon@burgessniple.com>

Subject: 1AC Concurrence Reguest — Use of Qualitative Analysis for 2050 Belomar MTP Air Quality Conformity

Dear Belomar Interagency Consultation Committee on Air Quality Members,

Belomar is requesting interagency consultation concurrence on the use of a qualitative air quality
conformity analysis for the 2050 Belomar Metropolitan Transportation Plan (MTF).

The draft project listing for the 2050 MTP, which has received informal preliminary conceptual approval
from both the Technical Advisory Committee and Policy Committee, is linked here for your review:

DDraﬂ_Belum ar 2050 MTP Project List_AQ Rewview 1.pdf

Additional information describing the planning assumptions and context supporting the gualitative
conformity determination may be found at the link below:

DDHAFT_BEleErEDEDMTP_Transpurtatiun Conformity Determination Report for 1987 Ozone
NAAQS. pdf

If you reguire any of the maternals in an alternate format, please let us know.

The Belomar |AC on Air Quality consultation period opens today. Wednesday, May 13, 2026, and will
remain open fora 15 calendar day review period, closing at 4:00 PM on May 27, 2026. Please indicate
your concurrence or lack thereof by the closing date. If no comment is made by that date, concurrence
will be assumed.

[f no comments are received in opposition to the use of a qualitative analysis, Belomar will proceed with
public notification of the proposed air quality conformity determination for a 15 day public participation
period in accordance with the Belomar 3 C Plan (Consolidated Public Participation and Civil Rights
Compliance Plan).

Following public participation, the proposed conformity determination will be presented for
recommendation by the Belomar Transportation Study Technical Advisory Committee at a special

meeting on June 16, 2026, and for approval by the Executive Committee on June 17, 2026.

Pleaze do not hesitate to reach out if you have any questions or require additional information.
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Sincerely,

Samuel Richardson
Transportation Planning Director

Bel-O-Mar Transportation Study
Bridging data and development through planning

.1 105 Bridge Street Plaza + Wheeling, W\ + 26003

@ srichardson@be lomar.org
£, (304) 233-9562
www. belomar.arg

From: Wallace, Samuel < sam uelwallace @dot. gov=

Sent: Friday, May 15, 2026 12:03 PM

To: S5am Richardson

Co Becoat, Gregory: Mate Brugler: Brian Carr: olivia.digiovine@epa.ohio.gov:

sam.granato@dot.ohio.gov: Kara Greathouse; Hill, Anthony: mark.kane@dot.gov; Keeley,
Laura (FTA); Matt Kemper, Kenny, William; angel.lee@dat, ohio.gov; Maietta, Anthomny;
Mallaballi, Meena; Swart, Charles 5; Thomas, Susan; Matasha.Turner; Scott Warner, Lisa
Weishar: Scott Hicks: Ethan Cormnbs: Mark Sullivary Erin Grushion

Subject: Re: |AC Concurrence Request — Use of Qualitative Analysis for 2050 Belomar MTP Air
Quality Conformity

Hi Sam,
I hope this finds you well, and thank you for the IAC contact.
FHWA-OH concurs and does not have any comment regarding the

MTP conformity determination action.

Thank you for your time, and have a good weekend.

Best Regards,
Sam
Sam Wallace
Community Transportation
Lz Planner
#=  FHWA Ohio Division
] Eﬂ UU.5. Department of
Transportation

(614) 280-6839
samuel.wallace@dot.gov
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From: Mallaballi, Meena <nallaballinesna@epa.gov=
Sent: Monday, May 18, 2026 544 AM
Toe Sam Richardsory Becoat, Gregory: Mate Brugler: Brian Carr:

olivia. digiovine@ epa.ochio.gov: sam .granato@dot.ohio.gov; Kara Greathouse: Hill,
Arthory: markkane@daot.gov: Keeley, Laura [FTA); Matt Kemper, Kenny, William;
angelles@dot.ohio.gov; Maietta, Anthory; Swart, Charles 5; Thomas, Susan;
Matasha.Turner; 5am Wallace Scott Warner, Lisa Weishar

Ce: Scott Hicks, Ethan Combs; Mark Sullivar; Erin Grushon

Subject: RE 1AC Concurrence Request — Use of Qualitative Analysis for 2050 Belomar MTP Air
Quality Conformity

Good morning,
EPA RS concurs on the use of qualitative air guality conformity determination for the 2050 Belomar MTP.
Thank you

Meena Mallaballi
Control Strategies Section

EPA Region-5
Mallaballi. Meena@epa.gov
312-353-1770
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